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Regulations  Relating  to  Migratory 
Birds  and  Certain  Game  Mammals  ' 

BY  THE  president  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  the  Inte¬ 
rior,  under  authority  and  direction  of 
sections  3  and  4  of  the  Migratory  Bird 
Treaty  Act  of  July  3,  1918  (40  Stat.  755) , 
as  amended  by  the  sict  of  June  20,  1936, 
49  Stat.  1555,  the  administration  of  which 
said  act,  as  amended,  was  transferred  to 
said  Secretary  on  July  1,  1939,  pursuant 
to  the  Reorganization  Act  of  1939  (Public 
No.  19 — 76th  Congress) ,  has  adopted  and 
submitted  to  me  regulations  which  he 
has  determined  to  be  suitable  regulations 
permitting  and  governing  (1)  the  hunt¬ 
ing,  taking,  capture,  killing,  possession, 
sale,  purchase,  shipment,  transportation, 
carriage,  exportation,  and  importation  of 
migratory  birds  and  parts,  nests,  and 
eggs  thereof,  included  in  the  terms  of  che 
Convention  between  the  United  States 
and  Great  Britain  for  the  protection  of 
migratory  birds  concluded  August  16, 
1916,  and  the  Convention  between  the 
United  States  and  the  United  Mexican 
States  for  the  protection  of  migratory 
birds  and  game  mammals  concluded  Feb¬ 
ruary  7,  1936,  and  (2)  the  exportation 
and  importation  to  and  from  Mexico  of 
game  mammals,  parts  and  products 
thereof,  included  in  the  aforesaid  Con¬ 
vention  between  the  United  States  and 
the  United  Mexican  States,  which  said 
regulations  are  as  follows: 

migratory  BIRD  TREATY  ACT  REGULATIONS 
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Under  authority  and  direction  of  sec¬ 
tions  3  and  4  of  the  Migratory  Bird 
Treaty  Act  of  July  3,  1918  (40  Stat.  755) 
^  amended  by  the  act  of  June  20,  1936, 
49  Stat.  1555,  the  administration  of  which 
said  act  as  amended  was  transferred  to 
the  Secretary  of  the  Interior  on  July  1, 
1939,  pursuant  to  the  Reorganization  Act 
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of  1939  (Public  No.  19 — 76th  Congress) ,  I, 
Oscar  L.  Chapman,  Acting  Secretary  of 
the  Interior,  having  due  regard  to  the 
zones  of  temperature  and  to  the  distribu¬ 
tion,  abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  migratory 
flight  of  migratory  birds  included  in  the 
terms  of  the  Convention  between  the 
United  States  and  Great  Britain  for  the 
protection  of  migratory  birds,  concluded 
August  16,  1916,  and  the  Convention  be¬ 
tween  the  United  States  and  the  United 
Mexican  States  for  the  protection  of  mi¬ 
gratory  birds  and  game  mammals,  con¬ 
cluded  February  7,  1936,  and  having  due 
regard  to  the  laws  of  the  United  Mexican 
States  relating  to  the  exportation  and 
importation  of  game  mammals,  and  parts 
and  products  thereof,  included  in  the 
terms 'Of  the  said  Convention  between  the 
United  States  and  the  United  Mexican 
States  and  to  the  laws  of  the  States  and 
Territories  and  of  the  District  of  Colum¬ 
bia  from  and  into  which  such  mammals, 
parts,  and  products  thereof,  may  be  pro¬ 
posed  to  be  exported  or  imported,  and  to 
the  laws  of  the  United  States  forbidding 
importation  of  certain  live  mammals  in¬ 
jurious  to  the  interests  of  agriculture  and 
horticulture,  have  determined  when,  to 
what  extent,  and  by  what  means  it  is 
compatible  with  the  terms  of  said  con¬ 
ventions  and  act  to  allow  the  hunting, 
taking,  capture,  killing,  possession,  sale, 
purchase,  shipment,  transportation,  car¬ 
riage,  exportation,  and  importation  of 
such  birds  and  parts  thereof  and  their 
nests  and  eggs,  and  the  exportation  and 
importation  of  such  mammals  to  and 
from  Mexico,  and,  in  accordance  with 
such  determinations,  do  hereby  adopt  the 
following  regulations  as  suitable  regula¬ 
tions  permitting  and  governing  the  hunt¬ 
ing,  taking,  capture,  killing,  possession, 
sale,  purchase,  shipment,  transportation, 
carriage,  exportation,  and  importation  of 
said  migratory  birds  and  parts,  nests,  and 
eggs  thereof,  and  the  exportation  and  im¬ 
portation  of  game  mammals  and  parts 
and  products  thereof  to  and  from  Mex¬ 
ico: 
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’This  Proclamation  affects  Parts  1  and  2  of 
iitle  50  of  the  Code  of  Federal  Regulations. 


Regulation  1. — Definitions  of  Migratory 
Birds  and  Game  Mammals 
Migratory  birds. — ^Migratory  birds  in 
eluded  in  the  terms  of  the  conventions 
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between  the  United  States  and  Great 
Britain  for  the  protection  of  migratory 
birds  and  between  the  United  States  and 
the  United  Mexican  States  for  the  pro¬ 
tection  of  migratory  birds  and  game 
mammals,  concluded,  respectively,  August 
16,  1916,  and  February  7,  1936,  are  ks 
follows: 

1.  Game  birds: 

(a)  Anatidae,  or  waterfowl,  including 
brant,  wild  ducks,  geese,  and  swans. 

(b)  Gruidae,  or  cranes,  including  little 
brown,  sandhill,  and  whooping  cranes. 

(c)  Rallidae,  or  rails,  including  coots, 
gallinules,  and  sora  and  other  rails. 

(d)  Limicolae  (Charadrii),  or  shore 
birds,  including  avocets,  curlews,  do- 
witchers,  godwits,  knots,  oyster-catchers, 
phalaropes,  plovers,  sandpipers,  snipe, 
stilts,  surf  birds,  turnstones,  willet,  wood¬ 
cock,  and  yellowlegs. 

(e)  Columbidae,  or  pigeons,  including 
doves  and  wild  pigeons. 


2.  Insectivorous  and  other  nongame 
birds: 

Cuckoos,  flickers  and  other  woodpeck¬ 
ers;  nighthawks,  or  bullbats,  chuck- 
will’s-widow,  poorwills,  and  whippoor¬ 
wills;  swifts;  hummingbirds;  kingbirds, 
phoebes,  and  other  flycatchers;  horned 
larks;  bobolinks,  cowbirds,  blackbirds, 
grackles,  meadowlarks,  and  orioles;  gros¬ 
beaks,  finches,  sparrows,  and  buntings; 
tanagers;  martins  and  other  swallovrs; 
waxwings;  phainopeplas;  shrikes;  vireos; 
vrarblers;  pipits;  catbirds,  mockingbirds, 
and  thrashers;  wrens;  brown  creepers; 
nuthatches;  chickadees  and  titmice; 
kinglets  and  gnatcatchers;  robins  and 
other  thrushes;  all  other  perching  birds 
which  feed  entirely  or  chiefly  on  insects; 
and  auks,  auklets,  bitterns,  fulmars,  gan- 
nets,  grebes,  guillemots,  gulls,  herons, 
jaegers,  loons,  murres,  petrels,  puffins, 
shearwaters,  and  terns. 

Game  mammals. — Game  mammals 
under  the  terms  of  the  aforesaid  con¬ 
vention  between  the  United  States  and 
the  United  Mexican  States  include: 

Antelope,  mountain  sheep,  deer,  bears, 
peccaries,  squirrels,  rabbits,  and  hares. 

Regulation  2. — Definition  of  Terms 

For  the  purposes  of  these  regulations, 
the  following  terms  shall  be  construed, 
respectively,  to  mean  and  to  include — 

Secretary. — Secretary  of  the  Interior 
of  the  United  States. 

Chief  of  Bureau. — Chief,  Bureau  of 
Biological  Survey,  United  States  Depart¬ 
ment  of  the  Interior. 

Person. — Individual,  club,  association, 
partnership,  or  corporation,  any  one  or 
all,  as  the  context  requires. 

Take. — Hunt,  kill,  or  capture,  or  at¬ 
tempt  to  hunt,  kill,  or  capture. 

Open  season. — ^Time  during  which  mi¬ 
gratory  game  birds  may  be  taken. 

Transport. — Ship,  carry,  export,  im¬ 
port,  and  receive  or  deliver  for  ship¬ 
ment,  conveyance,  carriage,  exportation, 
or  importation. 

Regulation  3. — Means  by  Which  Migra¬ 
tory  Game  Birds  May  Be  Taken 


The  migratory  game  birds  on  which 
open  seasons  are  specified  in  regulation 
4  of  these  regulations  may  be  taken  dur 
ing  such  respective  open  seasons  with 
bow  and  arrow  or  with  a  shotgun  not 
larger  than  No.-lO  gage  fired  from  the 
shoulder,  except  as  permitted  by  regu 
lations  7,  8,  9,  and  10  of  these  regula¬ 
tions,  but  they  shall  not  be  taken  with  or 
by  means  of  any  automatic-loading  or 
hand-operated  repeating  shotgun  •  ca¬ 
pable  of  holding  more  than  three  shells 
the  magazine  of  which  has  not  been  cut 
off  or  plugged  with  a  one-piece  metal 
or  wooden  filler  incapable  of  removal 
through  the  loading  end  thereof,  so  as 
to  reduce  the  capacity  of  said  gun  to 
not  more  than  three  shells  at  one  time 
in  the  magazine  and  chamber  combined 
they  may  be  taken  during  the  open  sea 
1  son  from  land  or  water,  with  the  aid  of 


a  dog,  and  from  a  blind,  boat,  or  floating 
craft  except  sinkbox  (battery),  power¬ 
boat,  sailboat,  any  boat  under  sail,  and 
any  craft  or  device  of  any  kind  towed 
by  powerboat  or  sailboat;  but  nothing 
herein  shall  permit  the  taking  of  migra¬ 
tory  game  birds  from  or  by  means,  aid, 
or  use  of  an  automobile  or  aircraft  of 
any  kind. 

Waterfowl  (except  for  propagating, 
scientific,  or  banding  purposes  under  per¬ 
mit  issued  pursuant  to  regulations  8  and 
9  of  these  regulations)  and  mourning 
doves  and  white-winged  doves  are  not 
permitted  to  be  taken  by  means,  aid,  or 
use,  directly  or  indirectly,  of  corn,  wheat, 
oats,  or  other  grain  or  product  thereof, 
salt,  or  any  kind  of  feed  whatsoever, 
placed,  deposited,  distributed,  scattered, 
or  otherwise  put  out  whereby  such  water- 
fowl  or  doves  are  lured,  attracted,  or  en¬ 
ticed,  regardless  of  the  distance  inter¬ 
vening  between  any  such  grain,  salt,  or 
feed  and  the  position  of  the  taker,  but 
it  is  not  intended  to  forbid  the  taking 
of  such  birds  attracted  by  growing  or 
standing  crops  of  grain  or  by  harvested 
grainfields  so  long  as  such  crops  are  not 
manipulated  or  such  fields  have  not  been 
harvested  by  man  or  his  agencies  so  as  to 
cause  such  grain  to  be  placed,  deposited, 
scattered,  or  otherwise  put  out,  as  afore¬ 
said;  and  in  the  taking  of  waterfowl, 
the  use,  directly  or  indirectly,  of  live 
duck  or  goose  decoys  is  not  permitted, 
regardless  of  the  distance  intervening  be¬ 
tween  any  such  live  decoys  and  the  posi¬ 
tion  of  the  taker;  nor  shall  anything  in 
these  regulEitions  be  deemed  to  permit 
the  use  of  aircraft  of  any  kind,  or  of  a 
powerboat,  sailboat,  or  other  floating 
craft  or  device  of  any  kind,  for  the  pur¬ 
pose  of  concentrating,  driving,  rallying, 
or  stirring  up  waterfowl  and  coots. 

A  person  over  16  years  of  age  is  not 
permitted  to  take  migratory  waterfowl 
unless  at  the  time  of  such  taking  he  has 
on  his  person  an  unexpired  Federal 
migratory-bird  himting  stamp,  validated 
by  his  signature  written  across  the  face 
thereof  in  ink.  Persons  not  over  16  years 
of  age  are  permitted  to  take  migratory 
waterfowl  without  such  stamp. 

Regulation  4. — hpen  Seasons  on  and 
Possession  of  Certain  Migratory  Game 
Birds 


Waterfowl  (except  snow  geese  and 
brants  in  States  bordering  on  the  At¬ 
lantic  Ocean,  Ross’  geese,  wood  ducks, 
and  swans),  and  coots,  may  be  taken 
each  day  from  7  a.  m.  to  4  p.  m.,  and 
rails  and  gallinules  (other  than  coots), 
Wilson’s  snipes  or  jacksnipes,  woodcocks, 
mourning  doves,  white-winged  doves,  and 
band-tailed  pigeons  from  7  a.  m.  to  sun¬ 
set  each  day  during  the  open  seasons 
prescribed  therefor  in  this  regulation, 
and  they  may  be  taken  by  the  means 
and  in  the  numbers  permitted  by  regu¬ 
lations  3  and  5  of  these  regulations,  re¬ 
spectively,  and  when  so  taken  may  be 
possessed  in  the  numbers  permitted  by 
regulation  5  any  day  in.  any  State  or 
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Territory  or  in  the  District  of  Columbia 
during  the  period  constituting  the  open 
season  where  taken  and  for  an  additional 
period  of  10  days  next  succeeding  said 
open  season,  but  no  such  bird  shall  be 
possessed  in  a  State  or  Territory  or  in 
the  EWstrict  of  Columbia  at  a  time  when 
such  State,  Territory,  or  District  pro¬ 
hibits  the  possession  thereof.  Nothing 
herein  shall  be  deemed  to  permit  the 
taking  of  migratory  birds  on  any  reser¬ 
vation  or  sanctuary  established  under 
the  Migratory  Bird  Conservation  Act  of 
February  18,  1929  (45  Stat.  1222),  nor 
on  any  area  of  the  United  States  set 
aside  under  any  other  law,  proclamation, 
or  Executive  order  for  use  as  a  bird, 
game,  or  other  wildlife  reservation, 
breeding  ground,  or  refuge  except  inso¬ 
far  as  may  be  permitted  by  the  Secre¬ 
tary  of  the  Interior  under  existing  law, 
nor  on  any  area  adjacent  to  any  such 
refuge  when  such  area  is  designated  as 
a  closed  area  under  the  Migratory  Bird 
Treaty  Act. 

Waterfowl,  Wilson’s  snipe  or  jack- 
snipe,  and  coot. — The  open  seasons  on 
waterfowl  (except  snow  geese  and  brant 
in  States  bordering  on  the  Atlantic 
Ocean,  Ross’  goose,  wood  duck,  and 
swans) ,  Wilson’s  snipe  or  jacksnipe,  and 
coot,  in  the  several  States  and  Alaska, 
shall  be  as  follows,  both  dates  inclusive: 

In  Main,  Michigan,  Minnesota,  New 
Hampshire,  North  Dakota,  Vermont,  and 
Wisconsin,  October  1  to  November  14. 

In  California,  Colorado,  Connecticut, 
Delaware,  Idaho,  Illinois  (except  coot  in 
certain  counties  as  hereihafter  provided 
for),  Indiana,  Iowa,  Kansas,  Kentucky, 
Massachusetts,  Missouri,  Montana,  Ne¬ 
braska,  Nevada,  New  Jersey,  New  York, 
including  Long  Island,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Dakota,  Utah,  Washington,  West 
Virginia,  and  Wyoming,  October  22  to 
December  5. 

In  Alabama,  Arizona,  Arkansas,  Flori¬ 
da,  Georgia,  Louisiana,  Maryland,  Mis¬ 
sissippi,  New  Mexico,  North  Carolina, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia,  November  15  to  December  29. 

In  southeastern  Alaska  from  the  141st 
Meridian  south  to  Dixon  Entrance,  Oc¬ 
tober  1  to  November  15;  in  Alaska  south 
and  west  of  the  Naknek  River  and  Nak- 
nek  Lake  and  the  Katmai  National 
Monument  to  the  westernmost  boundary 
of  the  Aleutian  Islands  and  east  of  this 
area  to  the  150th  Meridian,  November 
16  to  December  30;  and  in  the  re¬ 
mainder  of  Alaska,  September  1  to  Oc¬ 
tober  15;  Provided,  That  scoters,  locally 
known  as  sea  coots,  may  be  taken  in 
open  coastal  waters  only,  beyond  outer 
harbor  lines,  in  Maine  and  New  Hamp¬ 
shire  from  September  15  to  September 
30,  and  in  Connecticut,  Massachusetts, 
and  Rhode  Island,  from  September  15  to 
October  14,  and  thereafter  from  land 
or  water  during  the  open  seasons  for 
other  waterfowl  in  these  States. 

In  Illinois,  the  season  on  coot  in 
wck  Island,  Whiteside,  Lee,  De  Kalb, 


Kane,  Du  Page,  and  Cook  Counties,  and 
all  counties  north  thereof,  shall  be 
October  1  to  December  5. 

Rails  and  gallinules  (.except  coot). — 
The  open  season  on  rails  and  gallinules 
(except  coot)  shall  be  from  September 
1  to  November  30,  both  dates  inclusive, 
except  as  follows; 

Alabama,  November  20  to  January  31. 
Louisiana,  November  1  to  January  31. 
Massachusetts,  New  York  including 
Long  Island,  and  Washington,  October 
22  to  December  5. 

Wisconsin,  October  1  to  November  14. 
District  of  Columbia,  no  open  season. 

Woodcock. — The  open  seasons  on 
woodcock  shall  be  as  follows,  both  dates 
inclusive: 

That  part  of  New  York  lying  north  of 
the  tracks  of  the  main  line  of  the  New 
York  Central  Railroad  extending  from 
Buffalo  to  Albany  and  north  of  the  tracks 
of  the  main  line  of  the  Boston  &  Albany 
Railroad  extending  from  Albany  to  the 
Massachusetts  State  line,  and  in  Maine, 
Michigan,  Minnesota,  New  Hampshire, 
North  Dakota,  Pennsylvania,  Vermont, 
and  Wisconsin,  October  1  to  October  31. 

That  part  of  New  York  lying  south  of 
the  line  above  described  and  in  Indiana, 
Iowa,  New  Jersey,  Ohio,  and  West  Vir¬ 
ginia,  October  15  to  November  14. 

That  part  of  New  York  known  as  Long 
Island,  November  1  to  November  30. 

Arkansas,  Delaware,  Kentucky,  Mary¬ 
land,  Oklahoma,  and  Virginia,  November 
15  to  December  15. 

Connecticut,  and  Rhode  Island,  Oc¬ 
tober  21  to  November  20. 

Louisiana,  January  1  to  January  31. 
Massachusetts,  October  20  to  Novem¬ 
ber  19. 

Missouri,  November  10  to  December  10. 

Mourning  dove. — The  open  seasons  on 
mourning  dove  shall  be  as  follows,  both 
dates  inclusive; 

Alabama,  north  of  United  States  High¬ 
way  No.  80,  September  15  to  October  14 
and  December  20  to  January  31;  south  of 
said  highway,  November  20  to  January 
31. 

Georgia,  in  Troup,  Meriwether,  Pike, 
Lamar,  Monroe,  Jones,  Baldwin,  Wash¬ 
ington,  Jefferson,  and  Burke  Counties, 
and  all  counties  north  thereof,  Septem¬ 
ber  15  to  October  14  and  December  20  to 
January  31;  in  remainder  of  State,  No¬ 
vember  20  to  January  31. 

Mississippi,  north  of  United  States 
Highway  No.  80,  September  15  to  Oc¬ 
tober  14  and  November  30  to  January  11; 
south  of  said  highway,  October  15  to 
December  31. 

South  Carolina,  in  Oconee,  Pickens, 
and  Greenville  Counties,  October  1  to 
October  31  and  December  20  to  January 
31;  in  Edgefield,  McCJormick,  Greenwood, 
Abbeville,  Anderson,  Laurens,  Spartan¬ 
burg,  Cherokee,  Union,  Fairfield,  Chester, 
and  York  Counties,  September  1  to  Sep¬ 
tember  30  and  December  20  to  January 
31;  in  remainder  of  State,  November  20 
to  January  31. 


Arizona,  California,  Idaho.  Kansas, 
Minnesota,  Missouri,  Nevada,  New  Mex¬ 
ico,  Oklahoma,  Tennessee,  and  Virginia, 
September  1  to  November  15. 

Arkansas,  and  Delaware,  September  15 
to  November  30. 

Florida  (except  in  Dade,  Broward,  and 
Monroe  Counties) ,  November  20  to  Janu¬ 
ary  31. 

That  part  of  Florida  comprising  Dade, 
Broward,  and  Monroe  Counties,  October 
1  to  November  15. 

Illinois,  September  1  to  September  30. 
Kentucky,  September  1  to  October  31. 
Louisiana,  October  15  to  December  31. 
Maryland,  September  1  to  September 
30  and  November  15  to  December  31. 

North  Carolina,  September  1  to  Sep¬ 
tember  30  and  December  20  to  January 
31. 

Texas,  in  Yoakum,  Terry,  Lynn,  Garza, 
Kent,  Stonewall,  Haskell.  'Throckmorton, 
Young,  Jack,  Wise,  Denton,  Collin,  and 
Hunt  Counties,  and  all  counties  north 
thereof,  and  in  Parker,  Tarrant,  Dallas, 
Rockwall,  Kaufman,  Johnson,  Hopkins, 
Delta,  Franklin,  and  Ellis  Counties,  Sep¬ 
tember  1  to  October  31 ;  in  remainder  of 
State,  September  15  to  November  15. 

White-winged  dove. — 'The  open  seasons 
on  white-winged  dove  shall  be  as  fol¬ 
low's,  both  dates  inclusive; 

Arizona,  August  1  to  September  15. 
Texas,  in  Yoakum,  Terry,  Lynn,  Garza, 
Kent,  Stonewall,  Haskell,  Throckmorton, 
Young,  Jack,  Wise,  Denton,  Collin,  and 
Hunt  Counties,  and  all  counties  north 
thereof,  and  in  Parker,  Tarrant,  Dallas, 
Rockwall,  Kaufman,  Johnson.  Hopkins, 
Delta,  and  Franklin  Counties,  September 
1  to  October  31;  in  remainder  of  State, 
September  15  to  November  15. 

Band-tailed  pigeon. — The  open  seasons 
on  band-tailed  pigeon  shall  be  as  fol¬ 
lows,  both  dates  inclusive:  , 

Arizona,  and  New  Mexico,  €)«teber  1 
to  October  15. 

California,  December  1  to  December 
15. 

Oregon,  September  1  to  September  15. 
Washington,  September  16  to  Septem¬ 
ber  30. 

Regulation  5. — Daily  Bag  and  Possession 
Limits  on  Certain  Migratory  Game 
Birds 

A  person  may  take  in  any  one  day 
during  the  open  seasons  prescribed 
therefor  in  regulation  4  of  these  regula¬ 
tions  not  to  exceed  the  following  num¬ 
bers  of  migratory  game  birds,  which  num¬ 
bers  shall  include  all  birds  taken  by  any 
other  person  who  for  hire  accompanies 
or  assists  him  in  taking  such  birds;  and 
when  so  taken  these  may  be  possessed 
in  the  numbers  specified  as  follows; 

Ducks  (except  loood  duck). — ^Ten  in 
the  aggregate  of  all  kinds,  of  which  not 
more  than  3  of  any  one,  or  more  than 
3  in  the  aggregate,  may  be  of  the  fol¬ 
lowing  species — canvasback,  redhead, 
buflBehead,  and  ruddy  duck;  and  any  per¬ 
son  at  any  one  time  may  possess  not 
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more  than  20  ducks  in  the  aggregate  of 
all  kinds,  of  which  not  more  than  6  of 
any  one,  or  more  than  6  in  the  aggre¬ 
gate,  may  be  of  the  following  species — 
canvasback,  redhead,  bufflehead,  and 
ruddy  duck. 

Geese  and  brant  (except  snow  geese 
and  brant  in  States  bordering  on  the 
Atlantic  Ocean,  and  Ross’  goose) . — ^Pour 
in  the  aggregate  of  all  kinds,  and  any 
person  at  any  one  time  may  possess  not 
more  than  8  in  the  aggregate  of  all  kinds. 

Rails  and  gallinules  (except  sora  and 
coot). — Fifteen  in  the  aggregate  of  all 
kinds,  and  any  person  at  any  one  time 
may  possess  not  more  than  15  in  the 
aggregate  of  all  kinds. 

Sora. — Fifteen,  and  any  person  at  any 
one  time  may  possess  not  more  than  15. 

Coot. — Twenty-five,  and  any  person  at 
any  one  time  may  possess  not  more  than 
25. 

Wilson’s  snipe  or  jacksnipe. — Fifteen, 
and  any  person  at  any  one  time  may 
possess  not  more  than  15. 

Woodcock. — Four,  and  any  person  at 
any  one  time  may  possess  not  more 
than  8. 

Mourning  dove  and  white-winged 
dove. — ^Fifteen  in  the  aggregate  of  both 
kinds,  and  any  person  at  any  one  time 
may  possess  not  more  than  15  in  the 
aggregate  of  both  kinds. 

Band-tailed  pigeon. — Ten,  and  any 
person  at  any  one  time  may  possess  not 
more  than  10. 

The  possession  limits  hereinbefore  pre¬ 
scribed  shall  apply  as  well  to  ducks, 
geese,  brants,  rails,  including  coots  and 
gallinules,  Wilson’s  snipes  or  jacksnipes, 
woodcocks,  mourning  doves,  white¬ 
winged  doves,  and  band-tailed  pigeons 
taken  in  Canada,  Mexico,  or  other  for¬ 
eign  country  and  brought  into  the 
United  States,  as  to  those  taken  in  the 
United  States. 


Regulation  6. — Shipment.  Transporta¬ 
tion.  and  Possession  of  Certain  Migra¬ 
tory  Game  Birds 

Migratory  game  birds  of  a  species  on 
which  oijen  seasons  are  prescribed  by 
regulation  4  of  these  regulations,  legally 
taken,  and  parts  thereof,  may  be  trans¬ 
ported  in  or  out  of  the  State  where  taken 
during  the  respective  open  seasons  in 
that  State,  and  when  legally  taken  in 
and  exported  from  Canada  or  Mexico, 
and  if  from  Mexico  are  accompanied  by 
a  Mexican  export  permit,  may  be  trans¬ 
ported  into  the  United  States  during  the 
open  season  in  the  Province,  State,  or 
District  where  killed,  but  not  more  than 
the  number  thereof  permitted  by  regula¬ 
tion  5  of  these  regulations  to  be  taken  by 
one  person  in  1  day,  or  in  2  days  in  the 
case  of  ducks,  geese,  brants,  and  wood¬ 
cocks  shall  be  transported  by  any  one 
person  in  1  calendar  week  out  of  the  State 
where  taken  or  from  Canada  or  Mexico 
into  the  United  States;  any  such  birds 
or  parts  thereof  in  transit  during  the 
open  season  may  continue  in  transit  such 
additional  time  immediately  succeeding 


such  open  season,  not  to  exceed  5  days, 
necessary  to  deliver  the  same  to  their 
destination,  and  may  be  possessed  in  any 
State,  Territory,  or  District  during  the 
period  constituting  the  open  season 
where  taken,  and  for  an  additional  pe¬ 
riod  of  10  days  next  succeeding  said  open 
season;  and  any  package  in  which  such 
birds  or  parts  thereof  are  transported 
shall  have  the  name  and  address  of  the 
shipper  and  of  the  consignee  and  an 
accurate  statement  of  the  numbers  and 
kinds  of  birds  or  parts  thereof  contained 
therein  clearly  and  conspicuously  marked 
on  the  outside  thereof ;  but  no  such  birds 
or  parts  thereof  shall  be  transported  from 
any  State  or  Territory  or  the  District  of 
Columbia  to  or  through  another  State  or 
Territory  or  the  District  of  Columbia  or 
to  or  through  Canada  or  Mexico  con¬ 
trary  to  the  laws  of  the  State  or  Terri¬ 
tory  or  the  District  of  Columbia  in  which 
they  were  taken  or  from  which  they 
are  transported;  nor  shall  any  such  birds 
or  parts  thereof  be  transported  into  any 
State  or  Territory  or  the  District  of  Co¬ 
lumbia  from  another  State  or  Territory 
or  District  of  Columbia,  or  from  Canada 
or  Mexico,  or  from  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia  into  any 
Province  of  the  Dominion  of  Canada  or 
into  Mexico  at  a  time  when  any  such 
State,  Territory,  District,  or  Province,  or 
Mexico,  into  which  they  are  transported, 
prohibits  the  possession  or  transporta¬ 
tion  thereof. 

Migratory  game  birds  imported  from 
countries  other  than  Canada  and  Mex 
ico. — Migratory  game  birds  of  a  species 
on  which  open  seasons  are  prescribed  by 
regulation  4  of  these  regulations,  legaDy 
taken  in  and  exported  from  a  foreign 
country  (other  than  Canada  and  Mexico, 
for  which  provision  is  hereinbefore 
made)  may  be  transported  to  any  State 
or  Territory  during  the  open  season  pre¬ 
scribed  by  said  regulation  4  for  such 
State  or  Territory  on  that  species,  and  to 
the  District  of  Columbia  durii^  the  open 
season  so  prescribed  for  Maryland,  and 
may  be  possessed  in  such  State,  Terri 
tory,  or  District  for  an  additional  period 
of  10  days  immediately  succeeding  such 
open  season,  by  any  one  person  in  1  cal¬ 
endar  week  in  numbers  not  exceeding 
those  permitted  by  regulation  5  of  these 
regulations  to  be  taken  by  one  person  in 
1  day,  or  in  2  days  in  the  case  of  ducks, 
geese,  brants,  and  woodcocks,  if  trans¬ 
portation  and  possession  of  such  birds 
are  not  prohibited  by  such  State,  Terri 
tory,  or  District  and  if  transported  in 
packages  marked  as  hereinbefore  pro¬ 
vided  in  this  regulation. 


Regulation  8. — Permits  to  Propagate 
Migratory  Waterfowl 


Regulation  7. — Taking  of  Certain  Migra¬ 
tory  Nongame  Birds  by  Eskimos  and 
Indians  in  Alaska 

In  Alaska,  Eskimos  and  Indians  may 
take,  in  any  manner  and  at  any  time, 
and  may  possess  and  transport,  auks, 
auklets,  guillemots,  murres,  and  pufBns 
and  their  eggs  and  skins  for  use  of  them¬ 
selves  and  their  immediate  families  for 
food  and  clothing. 


1.  A  person  in  possession  of  a  valid, 
subsisting  permit  issued  to  him  by  a 
State,  on  its  part,  authorizing  him  to 
take  therein  migratory  waterfowl  or  their 
eggs  for  propagating  purposes,  may  take 
such  birds  or  their  eggs  in  such  State 
for  such  purposes  when  authorized  by  a 
permit  issued  to  him  by  the  Secretary, 
which  permit  may  limit  the  species  and 
numbers  of  birds  or  eggs  that  may  be 
taken  and  the  period  during  which  and 
the  locality  in  which  they  may  be  taken. 
Both  permits  shall  be  carried  on  the  per¬ 
son  of  the  permittee  when  he  is  taking 
migratory  waterfowl  or  their  eggs  and 
shall  be  exhibited  to  any  person  re¬ 
questing  to  see  them.  Waterfowl  and 
their  eggs  so  taken  may  be  possessed 
by  the  permittee  and  may  be  sold  and 
transported  by  him  for  propagating  pur¬ 
poses  to  any  person  holding  a  permit 
issued  by  the  Secretary  in  accordance 
with  the  provisions  of  this  regulation, 

2.  A  person  in  possession  of  a  valid, 
subsisting  permit  issued  to  him  by  a 
State,  on  its  part,  authorizing  him  to 
possess,  purchase,  sell,  and  transport  mi¬ 
gratory  waterfowl  and  their  increase 
and  eggs  for  propagating  purposes,  may 
possess,  purchase,  sell,  and  transport 
such  waterfowl  and  their  increase  and 
eggs  for  such  purposes  when  authorized 
by  a  permit  issued  to  him  by  the  Secre¬ 
tary;  but  may  not  purchase  from  or  sell 
to  any  person  not  authorized  by  these 
regulations  or  by  a  permit  issued  there¬ 
under  to  sell  or  purchase  such  waterfowl 
and  their  eggs;  and  migratory  water- 
fowl,  except  the  birds,  and  those  hatched 
from  the  eggs,  taken  under  paragraph  1 
of  this  regulation,  possessed  under  such 
permit,  or  as  otherwise  authorized  by 
this  regulation,  may  be  killed  by  him  at 
any  time  and  in  any  manner  (except  that 
they  may  be  killed  by  shooting  only  dur¬ 
ing  the  open  season  for  waterfowl  in  the 
State  where  killed),  and  the  carcasses, 
with  heads  and  feet  attached  thereto, 
may  be  sold  and  transported  by  him  to 
any  person  for  actual  consumption,  or 
to  the  keeper  of  a  hotel,  restaurant,  or 
boarding  house,  a  dealer  in  meat  or 
game,  or  a  club,  for  sale  or  service  to 
their  patrons,  who  may  possess  such  car¬ 
casses  for  actual  consumption  without  a 
permit,  but  no  such  birds  that  have  been 
killed  shall  be  bartered,  sold,  or  pur¬ 
chased  unless  each  bird  before  attaining 
the  age  of  4  weeks  shall  have  had  re¬ 
moved  from  the  web  of  one  foot  a  por¬ 
tion  thereof  in  the  form  of  a  V  large 
enough  to  make  a  permanent,  well-de¬ 
fined  mark,  which  shall  be  sufficient  to 
identify  it  as  a  bird  raised  in  domestica¬ 
tion  under  a  permit. 

3.  Applications  for  permits  shall  be 
addressed  to  the  Secretary  of  the  Inter¬ 
ior,  Washington,  D.  C.,  and  must  state 
the  name  and  address  of  the  applicant; 
the  place  where  the  propagating  project 
is  to  be  carried  on;  the  area  to  be  used 
in  the  project;  the  facilities  the  appH" 
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cant  has  for  properly  caring  for  the 
waterfowl;  the  number  of  each  species 
of  waterfowl  in  his  possession,  and  how, 
when,  and  where  they  were  acquired; 
and,  if  the  application  is  for  a  permit 
to  take  migratory  waterfowl  or  their 
eggs,  the  species  and  the  number  of  each 
species  or  of  the  eggs  of  each  species 
proposed  to  be  taken,  and  the  specific 
locality  where  it  is  proposed  to  take 
them.  No  permit  will  be  Issued  to  take 
for  propagation  or  to  propagate  migra¬ 
tory  waterfowl  on  premises  on  any  part 
of  which  the  hunting  or  shooting  of 
waterfowl  is  permitted. 

4.  Every  permittee  shall  keep  books 
and  records  that  shall  correctly  set 
forth  the  number  of  each  species  of 
waterfowl  and  their  eggs  taken  by  him, 
if  he  holds  a  permit  to  take  waterfowl, 
the  number  of  each  species  of  waterfowl 
and  their  eggs  possessed  on  the  date  of 
the  application  for  a  permit,  the  number 
of  each  species  reared  and  killed,  the 
number  of  each  species  and  their  eggs 
sold  and  transported,  the  manner  in 
which  they  were  transported,  the  name 
and  address  of  each  person  from  or  to 
whom  waterfowl  and  eggs  were  pur¬ 
chased  or  sold,  the  number  and  species  j 
so  purchased  or  otherwise  acquired  or 
sold  and  whether  sold  alive  or  dead,  and 
the  date  of  each  transaction.  When¬ 
ever  requested  by  the  Chief  of  the  Bu¬ 
reau,  the  permittee  shall  submit  to  him 
such  report  of  his  operations  under  the 
permit  as  may  be  called  for,  and  in  any 
event  shall  file  with  the  Secretary,  on  a 
form  provided  therefor,  on  or  before 
January  10,  a  full  report  of  his  opera¬ 
tions  during  the  preceding  calendar 
year.  Failure  to  make  the  reports 
herein  provided  for  will  be  cause  for 
revocation  of  the  permit. 

5.  A  permittee  shall  at  all  reasonable 
hours  allow  any  authorized  employee  of 
the  United  States  Department  of  the  In¬ 
terior  to  enter  and  inspect  the  premises 
where  operations  are  being  carried  on 
under  this  regulation  and  to  inspect  the 
books  and  records  relating  thereto. 

6.  No  permit  issued  by  the  Secretary 
authorizes  the  taking,  possession,  sale, 
purchase,  exchange,  or  transportation  of 
migratory  waterfowl  or  their  eggs  unless 
the  permittee  has  in  his  possession  while 
exercising  any  such  privilege  a  valid, 
subsisting  permit  of  equivalent  tenor  is¬ 
sued  to  him  by  the  State  in  which  he 
proposes  to  operate.  No  permit  issued 
by  the  Secretary  authorizes  the  trans¬ 
portation  of  migratory  waterfowl  or  their 
eggs  from  Mexico  into  the  United  States 
unless  such  waterfowl  or  eggs  are  accom¬ 
panied  by  a  Mexican  export  permit. 
Permits  are  not  transferable  and  are  re¬ 
vocable  at  any  time  in  the  discretion  of 
the  Secretary.  A  permit  revoked  by  the 
Secretary  shall  be  surrendered  to  him  by 
the  person  to  whom  it  was  issued  on  de¬ 
mand  of  any  employee  of  the  United 
States  Department  of  the  Interior  au¬ 
thorized  to  enforce  the  Migratory  Bird 
Treaty  Act. 


7.  A  person  may  possess  and  trans¬ 
port,  subject  to  the  provisions  of  para¬ 
graph  8  of  this  regulation,  for  his  own 
use,  without  a  permit,  live  migratory 
waterfowl  now  legally  possessed  or  here¬ 
after  legally  acquired  by  him,  but  he 
may  not  purchase  or  sell  such  waterfowl 
without  a  permit.  A  State  or  municipal 
game  farm  or  city  park  may  possess, 
purchase,  sell,  and  transport  live  migra¬ 
tory  waterfowl  without  a  permit,  but  no 
such  waterfowl  shall  be  purchased  from 
or  sold  to  a  person  (other  than  such 
State  or  municipal  game  farm  or  city 
park)  unless  he  has  a  permit.  Feathers 
of  wild  ducks  and  wild  geese  legally 
killed,  and  feathers  of  such  birds  seized 
and  condemned  by  Federal  or  State 
game  authorities,  may  be  possessed,  pur¬ 
chased,  sold,  and  transported  for  use  in 
making  fishing  flies,  bed  pillows,  and 
mattresses,  and  for  such  similar  com¬ 
mercial  purposes,  but  not  for  millinery 
or  ornamental  purposes. 

8.  Every  package  in  which  migratory 
waterfowl  or  parts  or  eggs  thereof  are 
shipped  wholly  within  a  State  or  Terri¬ 
tory  or  the  District  of  Columbia,  or  in 
which  such  waterfowl  or  parts  or  eggs 
thereof  are  transported  by  any  means 
whatever  from  one  State,  Territory,  or 
the  District  of  Columbia,  to,  into,  or 
through  another  State,  Territory,  or  the 
District  of  Columbia,  or  to  a  foreign 
country,  shall  be  plainly  and  clearly 
marked,  labeled,  or  tagged  on  the  outside 
thereof  to  show  the  name  and  address 
of  the  consignor  and  consignee,  the  con¬ 
tents  of  the  package,  the  number  of  the 
permit  under  authority  of  which  it  is 
shipped  or  transported  and  the  purpose 
for  which  the  waterfowl  or  eggs  are  being 
shipped  or  transported. 

Regulation  9. — Permits  to  Collect  Migra¬ 
tory  Birds  for  Scientific  Purposes 

1.  A  person  in  possession  of  a  valid, 
subisting  permit  issued  to  him  by  a  State, 
on  its  part,  authorizing  him  to  take 
therein  migratory  birds  or  their  nests 
or  eggs  for  scientific  purposes  may  take 
such  birds  or  their  nests  or  eggs  in  such 
State  for  such  purposes  when  authorized 
by  a  permit  issued  to  him  by  the  Secre¬ 
tary.  Both  permits  shall  be  carried  on 
his  person  when  he  is  taking  migratory 
birds,  or  their  nests  or  eggs,  thereunder, 
and  shall  be  exhibited  to  any  person  re¬ 
questing  to  see  them;  but  nothing  herein 
shall  be  deemed  to  permit  the  taking  of 
any  migratory  game  bird  during  the  open 
season  therefor  in  any  manner  or  by  any 
means  or  at  any  time  of  the  day  not  per¬ 
mitted  by  regulations  3  and  4  of  these 
regulations. 

2.  Applications  for  permits  shall  be  ad¬ 
dressed  to  the  Secretary  of  the  Interior, 
Washington,  D.  C.,  and  must  state  the 
name  and  address  of  the  applicant,  his 
age,  the  State  or  Territory  in  which 
migratory  birds  or  their  nests  or  eggs  are 
proposed  to  be  taken,  the  purpose  for 
which  they  are  intended,  information 
sufiacient  to  show  that  such  birds,  nests. 


or  eggs  permitted  to  be  taken  will  be  de¬ 
voted  to  scientific  purposes,  and  the 
names  and  addresses  of  at  least  two  well- 
known  ornithologists,  principals,  or  su¬ 
perintendents  of  educational  or  zoologi¬ 
cal  institutions,  officials  or  members  of 
zoological  or  natural  history  organiza¬ 
tions,  or  instructors  in  zoology  in  high 
schools,  colleges,  or  universities,  from 
whom  may  be  obtained  information  re¬ 
specting  the  applicant’s  status  as  a  scien¬ 
tific  investigator.  The  applicant  must 
furnish  such  other  information  touching 
his  fitness  to  be  entrusted  with  a  permit 
as  may  be  called  for  by  the  Secretary. 

3.  A  permit  may  limit  the  number  and 
species  of  migratory  birds  or  their  nests 
or  eggs  that  may  be  taken  thereunder, 
and  the  places  where,  time  when,  and 
means  by  which  they  may  be  taken,  and 
may  authorize  the  holder  thereof,  when 
possessed  of  an  equivalent  State  permit, 
to  possess,  purchase,  sell,  exchange,  and 
transport  migratory  birds  and  their 
nests  and  eggs  for  scientific  purposes 
but  not  to  purchase  or  sell  to  any  per¬ 
son  not  authorized  by  these  regulations 
or  by  a  permit  issued  thereunder  to  sell 
or  purchase  such  birds,  nests,  or  eggs, 
or  it  may  limit  the  holder  to  one  or  more 
of  these,  privileges.  Public  museums, 
zoological  parks  and  societies,  and  pub¬ 
lic  scientific  and  educational  institutions 
may  possess,  purchase,  sell,  exchange, 
and  transport  migratory  birds  and  their 
nests  and  eggs  for  scientific  purposes, 
without  a  permit,  but  no  such  birds, 
nests,  or  eggs  shall  be  taken  without  a 
permit  or  purchased  from,  sold  to,  or  ex¬ 
changed  with  a  person  not  authorized 
by  these  regulations  or  by  a  permit  is¬ 
sued  thereunder  to  sell,  purchase,  or  ex¬ 
change  them.  Migratory  birds  found 
wounded  or  dead,  in  the  wounding  or 
killing  of  which  the  finder  was  not  im- 
pbcated,  may  be  salvaged  by  him  and 
possessed  imder  permit  issued  by  the 
Secretary  upon  such  terms  and  condi¬ 
tions  as  shall  be  stated  in  the  permit, 
but  they  may  not  be  sold,  purchased, 
bartered,  or  exchanged.  The  plumage 
and  skins  of  migratory  game  birds 
legally  taken  may  be  possessed  and 
transported  by  a  person  without  a  per¬ 
mit. 

4.  A  taxidermist,  when  authorized  by 
a  permit  issued  by  the  Secretary,  may 
possess  any  migratory  bird  or  nest  or  egg 
thereof  delivered  to  him  for  mounting  or 
other  preparation  by  any  person  who 
j  has  legally  taken  or  legally  possesses  it 
and  may  transport  such  bird,  nest,  or 
egg  in  consummation  of  such  purpose 
when  likewise  authorized  by  the  State 
in  which  such  permittee  is  operating. 
Every  such  permittee  shall  keep  books 
and  records  correctly  setting  forth  the 
name  and  address  of  each  person  deliv¬ 
ering  each  migratory  bird  or  nest  or  egg 
thereof  to  him,  together  with  the  name 
of  each  species,  the  date  of  delivery,  the 
disposition  of  each  such  bird,  nest,  or 
egg  and  the  date  thereof,  and  such 
books  and  records  shall  be  available  for 
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inspection  at  all  reasonable  hours  on  j 
request  of  any  authorized  representative 
of  the  Department  of  the  Interior. 

5.  No  permit  issued  by  the  Secretary 
authorizes  the  taking,  possession,  sale, 
purchase,  exchange,  or  transportation  of 
any  migratory  bird  or  nest  or  egg  there¬ 
of  unless  the  permittee  has  in  his  pos¬ 
session  while  exercising  any  such  privi¬ 
lege  a  valid,  subsisting  permit  of  equiva¬ 
lent  tenor  issued  to  him  by  the  State 
in  which  he  proposes  to  operate.  No 
permit  issued  by  the  Secretary  authorizes 
the  transportation  of  any  migratory 
bird,  or  part,  nest,  or  egg  thereof  from 
Mexico  into  the  United  States  unless 
such  bird,  or  part,  nest,  or  egg  is  accom¬ 
panied  by  a  Mexican  export  permit. 
Permits  are  not  transferable  and  are  rev¬ 
ocable  at  any  time  in  the  discretion  of 
the  Secretary.  A  permit  revoked  by  the 
Secretary  shall  be  surrendered  to  him ' 
by  the  person  to  whim  it  w-as  issued  on 
demand  of  any  employee  of  the  United 
States  Department  of  the  Interior  au¬ 
thorized  to  enforce  the  Migratory  Bird 
Treaty  Act.  Whenever  requested  by  the 
Chief  of  the  Bureau,  the  permittee  shall 
submit  to  him  such  report  of  his  opera¬ 
tions  under  the  permit  as  may  be  called 
for,  and  in  any  event  shall  file  with  the 
Secretary,  on  a  form  provided  therefor, 
on  or  before  January  10,  a  full  report  of 
his  operations  during  the  preceding  cal¬ 
endar  year.  Failure  to  make  the  reports 
herein  provided  for  will  be  cause  for 
revocation  of  the  permit. 

6.  Every  package  in  which  migratory 
birds  or  parts,  nests,  or  eggs  thereof  are 
shipped  wholly  within  a  State  or  Terri¬ 
tory  or  the  District  of  Columbia,  or  in 
which  suchj  birds,  parts,  nests,  or  eggs 
are  transported  by  any  means  whatever 
from  one  State,  Territory,  or  the  Dis¬ 
trict  of  Columbia,  to,  into,  or  through 
another  State,  Territory,  or  the  District 
of  Columbia,  or  to  a  foreign  country  for 
scientific  purposes  shall  be  plainly  and 
clearly  marked,  labeled,  or  tagged,  on 
the  outside  thereof  to  show  the  name 
and  address  of  the  consignor  and  con¬ 
signee,  the  contents  of  the  package,  the 
number  of  the  permit  under  authority  j 
of  which  it  is  transported,  and  that  the 
specimens  contained  therein  are  for 
scientific  purposes. 

Regulation  10. — Permits  to  Kill  Migra¬ 
tory  Birds  Injurious  to  Property 

Community  injury. — When  informa¬ 
tion  is  furnished  the  Secretary  that  any 
species  of  migratory  bird  has  become, 
under  extraordinary  conditions,  seriously 
injurious  to  agriculture  or  other  inter¬ 
ests  in  any  particular  community,  an 
investigation  will  be  made  to  determine 
the  nature  and  extent  of  the  injury, 
whether  the  birds  alleged  to  be  doing  the 
damage  should  be  killed,  and,  if  so,  dur¬ 
ing  what  times  and  by  what  means. 
Upon  his  determination  an  appropriate 
order  will  be  made. 

Specific  injury. — Upon  receipt  by  the 
Chief  of  the  Bureau,  or  the  regional  di¬ 


rector  of  the  Bureau  of  Biological  Survey 
in  the  region  where  the  injury  occurs,  of 
information  from  the  owner,  tenant,  or 
share  cropper  that  migratory  birds  are 
injuring  his  crops  or  other  property  on 
the  land  on  which  he  resides,  together 
with  a  statement  of  the  location  of  the 
land,  the  nature  of  the  crops  or  property 
being  injured,  the  extent  of  such  injury, 
and  the  particular  species  of  birds  com¬ 
mitting  the  injury,  an  investigation  will 
be  made  and  if  it  is  determined  from  such 
investigation  that  the  injury  complained 
of  is  substantial  and  can  be  abated  only 
by  killing  the  birds,  or  so  many  thereof 
as  may  be  necessary,  a  permit  to  kill  the 
birds  will  be  issued  by  said  Chief  of  the 
Bureau  or  by  the  director  if  authorized  by 
said  Chief,  in  which  permit  will  be  speci- 
1  fled  the  time  during  which,  the  means 
and  methods  by  which,  and  the  person 
or  persons  by  whom  the  birds  may  be 
killed,  and  the  disposition  to  be  made  of 
the  birds  so  killed,  and  such  other  re¬ 
strictions  as  may  be  deemed  necessary 
and  appropriate  in  the  circumstances 
of  the  particular  case:  Provided,  how¬ 
ever.  That  in  every  permit  issued  as 
aforesaid,  it  shall  be  specified  that  no 
such  birds  shall  be  shot  at  or  killed  at 
any  time  or  in  any  manner  not  author¬ 
ized  by  the  laws  of  the  State  in  which 
such  permit  is  effective ;  and  as  to  migra¬ 
tory  waterfowl,  that  they  shall  not  be 
shot  at  or  killed  (1)  from  any  blind,  sink, 
pit,  or  any  other  device  or  means  of  con¬ 
cealment,  natural  or  artificial,  movable 
or  stationary,  whether  on  land  or  water; 
(2)  by  means  of  any  gun  larger  than 
No.-lO  gage,  or  of  any  gun  to  which  a 
silencer  has  been  attached  or  otherwise 
affixed;  and  (3)  by  the  use  of  decoys  of 
any  description,  or  of  traps  or  nets  of 
any  kind. 

Every  person  exercising  any  privilege 
provided  for  in  this  regulation  shall  keep 
an  accurate  record  of  all  migratory  birds 
killed  by  him  and  whenever  requested  by 
the  Chief  of  the  Bureau  or  by  the  re¬ 
gional  director  shall  submit  promptly,  on 
a  form  provided  by  the  Bureau  for  the 
purpose,  a  report  correctly  stating  the 
species  and  the  number  of  each  species 
of  migratory  birds  killed  by  him  and  in 
any  event  shall  submit  such  report  to  the 
regional  director  on  or  before  January 
10  of  each  year.  Failure  to  submit  a  re¬ 
port  as  required  by  this  regulation  will  be 
sufficient  cause  for  revocation  of  the  per¬ 
mit  or  withdrawal  of  any  privilege  ac¬ 
corded  any  person  failing  to  make  the 
report. 

Regulation  11. — State  Laws  for  the  Pro¬ 
tection  of  Migratory  Birds 

Nothing  in  these  i*egulations  or  in  any 
permit  issued  thereunder  shall  be  con¬ 
strued  to  permit  the  taking,  pyossession, 
sale,  purchase,  or  transportation  of  mi¬ 
gratory  birds  or  parts,  nests,  or  eggs 
thereof  contrary  to  the  laws  and  regula¬ 
tions  of  any  State  or  Territory  or  the 
District  of  Columbia,  made  for  the  pur¬ 
pose  of  giving  further  protection  to  mi¬ 


gratory  birds,  their  nests,  and  eggs,  when 
such  laws  and  regulations  are  not  incon¬ 
sistent  with  the  conventions  between  the  * 
United  States  and  any  other  country  for 
the  protection  of  migratory  birds  or  with  J 
the  Migratory  Bird  Treaty  Act  and  do 
not  extend  the  open  seasons  for  such 
birds  beyond  the  dates  prescribed  by 
these  regulations. 

Regulation  12. — Transportation  of  Game 
Mammals  to  and  from  Mexico 

Game  Mammals  or  parts  or  products 
thereof  taken  in  and  transported  from  a 
State,  Territory,  or  the  District  of  Co¬ 
lumbia  may  be  transported  to  Mexico,  if 
the  importation  thereof  is  not  prohibited 
by  law  or  regulation  of  that  country, 
upon  presentation  to  the  collector  of  cus¬ 
toms  at  the  port  of  exit  of  the  certificate 
of  an  official,  warden,  or  other  officer  of 
the  game  department  of  such  State,  Ter-  ‘ 
ritory,  or  District,  that  such  game  mam¬ 
mals  or  parts  or  products  thereof,  which 
must  be  listed  in  the  certificate,  were 
taken  or  acquired,  and  are  being  trans¬ 
ported  in  compliance  with  the  laws  and 
regulations  of  such  State,  Territory,  or 
District. 

Live  game  mammals  authorized  by  a 
special  permit  issued  by  the  Secretary  of 
the  Interior,  pursuant  to  section  241 
of  the  Penal  Code,  the  administration  of 
which  section  was  in  part  transferred  to 
said  Secretary  on  July  1939,  pursuant  i 
to  the  Reorganization  Act  of  1939  (Pub¬ 
lic  No.  19 — 76th  Congress),  to  be  im¬ 
ported,  and  the  dead  bodies  of  game 
mammals,  or  parts  or  products  thereof, 
proceeding  from  Mexico,  if  accompanied 
by  a  Mexican  export  permit,  may  be 
transported  into  the  United  States,  but 
their  possession  in  any  State  or  Territory 
or  the  District  of  Columbia  will  be  sub¬ 
ject  to  the  laws  of  such  State,  Territory,  j 
or  District. 

The  Migratory  Bird  Treaty  Act  regula- 
tions  approved  July  30,  1937  (50  Stat.  j 
1844),  and  all  amendments  thereof  are  \ 
hereby  revoked,  but  all  regulations  here¬ 
tofore  adopted  and  approved  pursuant 
to  said  act  closing  areas  of  land  and  wa-  | 
ter  or  of  land  or  water  adjacent  to  migra¬ 
tory-bird  sanctuaries,  refuges,  reserva-  i. 
tions,  and  breeding  and  feeding  gi'ounds  j 
to  the  taking  of  migratory  birds,  and  all 
orders  and  permits  heretofore  made  or 
issued  pursuant  to  said  act,  and  now  in 
force,  authorizing  the  killing  or  other 
disposition  of  certain  species  of  migra-  j 
tory  birds  when  injurious  to  crops  and 
other  property  and  interests,  and  the 
taking,  possession,  sale,  purchase,  ex¬ 
change,  or  transportation  of  migratory 
birds  and  their  nests  and  eggs  for  scien¬ 
tific  purposes,  and  migratory  waterfowl 
and  their  eggs  for  propagating  purposes, 
are  hereby  continued  and  extended  in 
full  force  and  effect  as  regulations,  or¬ 
ders,  or  permits  adopted  and  approved  or 
made  or  issued  hereunder. 

IN  TESTIMONY  WHEREOF,  I  have 
hereunto  subscribed  by  name  and  caused 
the  seal  of  the  Department  of  the  Inte- 
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rior  to  be  af&xed,  this  3rd  day  of  August,  j 
1939. 

Oscar  L.  Chapman 

Acting  Secretary  of  the  Interior 

AND  WHEREAS  upon  consideration  it 
appears  that  approval  of  the  foregoing 
regulations  will  effectuate  the  purposes 
of  the  aforesaid  Migratory  Bird  Treaty 

Act  I 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  approve 
and  proclaim  the  foregoing  regulations. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 
DONE  at  the  City  of  Washington  this 
11”  day  of  August,  in  the  year  of 
[SEAL]  our  Lord  nineteen  hundred  and 
thirty-nine,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  Amer¬ 
ica  the  one  hundred  and  sixty-fourth. 

Franklin  D  Roosevelt 

By  the  President 

Sumner  Welles 

Acting  Secretary  of  State 

[No.  23451 

|F.  R.  Doc.  39-2994;  Piled.  August  14,  1939; 
3:41  p.  m.] 


Indiana — Continued 


Hancock _  _ 

Ohio _ 

Posey _ 

Iowa: 

Chickasaw _ 

Kansas: 

Chautauqua _ 

Edwards  _ 

Sumner _ 

Kentucky: 

Crittenden 

August  1, 1942 
August  1, 1942 
August  1. 1942 

August  1, 1942 

Augiist  1, 1942 
Augvist  1. 1942 
August  1, 1942 

August  1, 1942 
August  1, 1942 
August  1, 1942 
August  1. 1942 

Grayson _  _  _ 

Lincoln 

Owsley  _ 

Rowan 

August  1, 1942 

Michigan: 

Wayne 

August  1,  1942 

Minnesota: 

Hubbard _ 

August  1, 1945 

Mississippi : 

George  _  _ 

August  1, 1942 

Oktibbeha _ 

August  1, 1942 

Perry  _ 

August  1, 1942 

Stone  _ 

August  1, 1942 

Missouri: 

Cooper  _ 

.  August  1, 1942 

Dutiklin  _  _ 

August  1, 1942 

Monroe  _ _ 

.  August  1, 1942 

New  Madrid _ 

.  August  1, 1942 

Pemiscot  _ 

_  August  1, 1942 

New  Jersey: 

Somerset  _ 

_  August  1, 1941 

1  North  Carolina: 

Clay  _ 

_  August  1, 1942 

Graham _ 

_  August  1, 1942 

Jackson _ 

_  August  1, 1942 

Swain _ 

_  August  1, 1942 

1930  entitled  “An  act  to  provide  revenue, 
to  regulate  commerce  with  foreign  coun¬ 
tries,  to  encourage  the  industries  of  the 
United  States,  to  protect  American  la¬ 
bor,  and  for  other  purposes,”  regulation 
2,  section  2,  paragraph  1  of  BA.I.  Order 
365^  embodying  the  regulations  govern¬ 
ing  the  recognition  of  breeds  and  books 
of  record  in  countries  other  than  Can¬ 
ada,  is  amended  by  adding  the  following 
breed  and  book  of  record:  Sec.  151.6  (a) 
Breeds  and  hooks  of  record  in  countries 
other  than  Canada. 

Horses 


Name  of  breed 


Thoroughbred - 


Book  of  record 


Jamaica  Stud- 
Book. 


By  whom  published 


The  Jockey  Club  of 
Jamaica,  O.  Sey¬ 
mour  Seymour, 
Secretary,  No.  10 
Duke  Street, 
Kingston,  Jamai¬ 
ca.  B.  W.  I. 


North  Dakota: 


(Sec.  201,  46  Stat.  673;  19  UB.C.  1201) 
[Reg.  2,  Sec.  2,  Par.  1,  B.AJ.  Order  365, 


This  amendment,  which  for  purpose 
of  identification  is  designated  Amend- 


Rules,  Regulations,  Orders 


Ohio: 

Paulding  _ August  1, 1942  j 

Pennsylvania: 

Franklin  _ August  1, 1942 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

[Amendment  34  to  Declaration  12^] 

Declaring  Names  of  Counties  Placed  in 
Modified  Tuberculosis- Free  Ac¬ 
credited  Areas 

August  1,  1939. 

In  accordance  with  Section  2  of  Reg¬ 
ulation  7  of  B.A.I.  Order  309,  as  amended 
effective  September  10,  1936,*  the  fol¬ 
lowing  named  county  is  hereby  declared 
“Modified  Accredited  Area”  until  the 
date  given  opposite  the  county. 

California:  Calaveras _ August  1,  1942 

In  accordance  with  Section  2  of  Reg 
Illation  7  of  BAJ.  Order  309,  as  amended 
effective  September  10,  1936,  the  follow¬ 
ing  named  counties,  having  completed 
the  necessary  retests  for  reaccreditation 
are  hereby  continued  in  the  status  of 
“Modified  Accredited  Areas”  until  the 
date  given  opposite  each  county  named 
Arkansas: 

Hot  Springs _ August  1, 1942 

Saline _ August  1, 1942 

Georgia: 

Clarke  _ August  1,1942 

Oglethorpe _ August  1, 1942 

Warren  _ August  1, 1942 

Wilkes _ August  1, 1942 

Idaho: 

Caribou _ August  1, 1942 

Illinois: 

Boone - August  1, 1942 

McHenry _ August  1, 1942 

Indiana : 

Clinton  _ August  1, 1942 

Bubois - August  1, 1942 

'Supplements  footnote  to  9  CFR  77.3. 

’1  F.R.  1338. 


Cass  _ August  1, 1945  ment  2  to  B.AI.  Order  365,  9  CFR  151.6 


(a),  shall  be  effective  on  and  after  Au¬ 
gust  15,  1939. 

Done  at  Washington  this  14th  day  of 


Jefferson  - August  1, 1942  August  1939.  Witness  my  hand  and  the 


Luzerne  _ August  1, 1942 

South  Carolina: 

Anderson _ August  1, 1942 

South  Dakota: 

Clark  _ _ August  1, 1942 

Codington _ August  1, 1942 

Tennessee: 

Knox  _ August  1, 1942 

Sullivan _ August  1, 1942 

Washington  _ August  1, 1942 

Texas: 

Galveston  _ August  1, 1942 

Johnson _ August  1, 1942 

liberty _ August  1, 1942 

Montgomery _ August  1. 1942 

Virginia: 

Tazewell  _ August  1, 1942 

Washington: 

Pacific  _ August  1, 1942 

West  Virginia: 

Hampshire  _ August  1, 1942 

Summers _ August  1, 1942 

Declaration  No.  12,  dated  October  1, 
1936,  as  amended,^  is  hereby  further 
amended  accordingly. 

[seal]  a.  W.  Miller, 

Acting  Chief  of  Bureau. 

[P.  R.  Doc.  39-2998:  Piled.  August  15,  1939; 
10:14  a.  m.] 


seal  of  the  Department  of  Agriculture. 
[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  39-3004:  Piled,  August  15.  1939; 
12:17  p.m.) 


[Amendment  2  to  BAJ.  Order  365*] 
Subchapter  F-Animal  Breeds 

REGULATIONS  GOVERNING  THE  RECOGNITION 
OF  BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  ANIMALS,  AMENDING  REGULA¬ 
TION  2,  SECTION  2,  PARAGRAPH  1,  RECOG¬ 
NIZING  BREEDS  AND  BOOKS  OF  RECORD  IN 
COUNTRIES  OTHER  THAN  CANADA 

August  14,  1939 
Under  authority  of  paragraph  1606  of 
the  act  of  Congress  approved  June  17, 


TITLE  19— CUSTOMS  DUTIES 
BUREAU  OF  CUSTOMS 
[T.  D.  49932] 

Countervailing  Duties 

DRIED  SALT  FISH  FROM  NOVA  SCOTIA 

To  Collectors  of  Customs  and  Others 
Concerned: 

Pursuant  to  the  authority  contained  in 
section  303  of  th;  Tariff  Act  of  1930 
(U.S.C.,  title  19,  sec.  1303) ,  T.  D.  49196, 
dated  October  12,  1937,  as  amended  by 
T.  D.  49269  and  T.  D.  49351,  dated  No¬ 
vember  26,  1937  and  January  18,  1938, 
respectively,*  relating  to  countervailing 
duties  on  certain  dried  salt  fish  from 
Nova  Scotia,  is  revoked  as  to  merchan¬ 
dise  imported  on  or  after  the  date  of  this 
decision. 

[seal]  W.  R.  Johnson, 

Acting  Commissioner  of  Customs. 

Approved,  August  10,  1939. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[PJR.  Doc.  39-2995:  Piled,  August  14.  1939; 
3:50  p.  m.] 


*  1  PH.  2024. 

*  Amending  9  CFR  151.6  (a), 


13  PJl.  1451  DI. 

*2  PJR.  2231,  2563;  3  PR.  221  DI. 
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[T.  D.  49933] 

Coal.  Coke,  and  Briquets  Prom  the 
Soviet  Union 

EXTENSION  OF  COMMERCIAL  AGREEMENT  BE¬ 
TWEEN  THE  UNITED  STATES  AND  THE 
UNION  OF  SOVIET  SOCIALIST  REPUBLICS 
UNTIL  AUGUST  6,  1940 

August  12,  1939. 

To  Collectors  of  Customs  and  Others 
Concerned: 

The  President  has  proclaimed,  effective 
August  6,  1939,  the  extension  until  Au-  ] 
gust  6,  1940,  of  the  commercial  agree¬ 
ment  between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  pro¬ 
claimed  August  6,  1937  (T.D.  49118)  and 
previously  extended  until  August  6,  1939 
(T.D.  49677).' 

In  view  of  the  foregoing,  coal,  coke 
made  from  coal,  and  coal  or  coke  briquets 
produced  in  the  Union  of  Soviet  Social¬ 
ist  Republics,  imported  directly  or  indi¬ 
rectly  therefrom,  and  entered  for  con¬ 
sumption  or  withdrawn  from  warehouse 
for  consumption  during  the  period  from 
January  1  to  December  31,  1939,  inclu¬ 
sive,  should  be  released  as  uncondition¬ 
ally  free  merchandise  without  any  de¬ 
posit  on  account  of  the  tax  provided  for 
in  I.R.C.,  Sec.  3423,  by  virtue  of  I.R.C., 
Sec.  3420.  T.D.  49910  is  amended  ac¬ 
cordingly 

[seal]  W.  R.  Johnson, 

Acting  Commissioner  of  Customs. 

(P.  R.  Doc.  39-2996:  Plied.  August  14,  1939; 
3:50  p.  m.j 


TITLE  2&-INTERNAL  REVENUE 
BUREAU  OF  INTERNAL  REVENUE 

|T,  D.  4921] 

Taxes  on  Gasoline,  Lubricating  Oil  and 
Matches 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Section  1  of  the  Revenue  Act  of  1939, 
approved  June  29,  1939,  reads  in  part 
as  follows: 

Sec.  1.  Continuation  of  excise 

TAXES  •  *  *. 

Sections  •  •  •  3452  -  •  •  •  of  the 

Internal  Revenue  Code  are  amended  by 
striking  out  “1939”  wherever  appearing  there¬ 
in  and  inserting  in  lieu  thereof 
"1941”.  *  •  *. 

In  conformity  with  the  provision  of 
law  quoted  above,  article  2  of  Regula¬ 
tions  44  (revised  September  1934),  as 
amended  (section  309.2  of  Title  26,  Code 
of  Federal  Regulations),  but  only  as  pre¬ 
scribed  and  made  applicable  to  the  In¬ 
ternal  Revenue  Code  by  Treasury  De¬ 
cision  4885,  approved  February  11,  1939* 
(Part  465,  Subpart  B  of  such  Title  26), 
under  the  authority  contained  in  sec¬ 
tion  3450  of  the  Internal  Revenue  Code, 
is  further  amended  to  read  as  follows: 

“Art.  2.  Effective  period.  The  tax  is 
imposed  upon  any  sale  or  use  prior  to 


*  2  PH.  1386:  3  P  R.  2018  DI. 
» 4  PR.  879  DI. 


July  1,  1941,  of  gasoline,  lubricating  oil, 
or  matches  by  the  manufacturer  or 
other  person  liable  for  tax  under  the 
provisions  of  section  3445  of  the  In¬ 
ternal  Revenue  Code  (same  as  section 
623  of  the  Revenue  Act  of  1932),  irre¬ 
spective  of  when  the  article  was  manu¬ 
factured,  produced,  or  imported.” 

(This  Treasury  decision  is  prescribed 
pursuant  to  section  3452  of  the  In¬ 
ternal  Revenue  Code  (53  Stat.,  Part  1), 
j  as  amended  by  section  1  of  the  Revenue 
Act  of  1939  (Public,  No.  155,  76th  Cong., 
1st  sess.)  and  section  3450  of  the  In¬ 
ternal  Revenue  Code.) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  August  14,  1939. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  39-3005:  Piled,  August  15,  1939: 

12:46  p.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

I40-Tob-1] 

Instructions  for  Holding  Referendum 
ON  Flue-cured  Tobacco  Marketing 
Quotas 

In  the  event  that  the  Secretary  of 
Agriculture,  pursuant  to  the  provisions 
of  section  312  (a)  of  the  Agricultural 
Adjustment  Act  of  1938,  proclaims  a  na¬ 
tional  marketing  quota  for  flue-cured  to- 
bjffcco  for  the  marketing  year  beginning 
July  1,  1940,  a  referendum  of  farmers 
who  were  engaged  in  production  of  the 
1939  crop  of  flue-cured  tobacco  will  be 
held,  pursuant  to  the  provisions  of  sec¬ 
tion  312  (c)  of  said  act  and  in  accord¬ 
ance  with  the  regulations  hereinafter  set 
forth,  on  a  date  to  be  announced  by  the 
Secretary  of  Agriculture,  to  determine 
whether  such  farmers  are  in  favor  of  or 
opposed  to  such  quota. 

The  following  forms  will  be  used: 

40-Tob-l.  Instructions  for  Holding 
Referendum  on  Flue-cured  Tobacco  Mar¬ 
keting  Quotas. 

40-Tob-2.  Register  of  Eligible  Voters 
and  Ballots  Cast. 

40-Tob-3.  Notice  —  Flue  -  cured  To¬ 
bacco  Marketing  Quota  Referendum. 

40-Tob-4.  1940  Flue-cured  Tobacco 
Marketing  Quota  Referendum  Ballot. 

40-Toh-5.  Community  Summary  of 
1940  Flue-cured  Tobacco  Marketing 
Quota  Ballots. 

40-Tol)-6.  County  Summary  of  194Q 
Flue-cured  Tobacco  Marketing  Quota 
Ballots. 

40-Tob-7.  State  Tabulation  of  1940 
Flue-cured  Tobacco  Marketing  Quota 
Ballots. 

A.  VOTING  ELIGIBILITY 

All  farmers  who  were  engaged  in  the 
I  production  of  flue-cured  tobacco  in  1939 


are  eligible  to  vote  in  the  flue-cured  to¬ 
bacco  marketing  quota  referendum. 
Any  person  who  shares  in  the  proceeds 
of  the  1939  flue-cured  tobacco  crop  as 
owner  (other  than  a  landlord  of  a  stand¬ 
ing-rent  or  fixed-rent  tenant),  tenant, 
or  sharecropper  is  considered  as  having 
been  engaged  in  the  production  of  flue- 
cured  tobacco  in  1939.  If  several  mem¬ 
bers  of  the  same  family  participated  in 
the  production  of  flue-cured  tobacco  on 
a  farm  in  1939,  the  only  member  or  mem¬ 
bers  of  such  family  who  shall  be  eligible 
to  vote  shall  be  the  member  or  members 
of  the  family  who  had  an  independent 
bona  fide  status  as  operator,  share-ten¬ 
ant,  or  sharecropper  and  was  entitled  as 
such  to  share  in  the  proceeds  of  the  1939 
crop. 

For  any  farm  on  which  records  have 
been  obtained  in  connection  with  the 
1939  agricultural  conservation  program 
showing  correctly  those  persons  entitled 
to  receive  a  share  of  the  proceeds  of  the 
tobacco  crop  grown  on  the  farm  in  1939, 
only  those  persons  so  shown  as  entitled 
to  receive  such  share  shall  be  eligible  to 
vote  in  the  referendum. 

No  person  shall  be  eligible  to  vote  in 
any  community  other  than  the  commu¬ 
nity  in  which  he  resides,  except,  as  fol¬ 
lows:  (a)  Any  person  who  resides  in  a 
community  in  which  there  is  no  polling 
place  shall  be  eligible  to  vote  at  the  poll¬ 
ing  place  designated  for  the  community 
nearest  to  the  community  in  which  he 
was  engaged  in  the  production  of  tobacco 
in  1939.  (b)  Any  person  who  does  not 

reside  in  the  county  in  which  he  was 
engaged  in  the  production  of  tobacco  in 
1939  may  obtain  a  ballot  at  the  most 
conveniently  located  polling  place  and 
may  cast  his  ballot  by  signing  his  name 
thereto  and  mailing  it  to  the  county  office 
of  the  county  in  which  he  was  engaged 
in  the  production  of  tobacco  in  1939  not 
later  than  the  date  of  the  referendum 
(the  postmark  on  the  envelope  in  which 
the  ballot  was  mailed  shall  be  conclusive 
evidence  of  the  date  of  mailing). 

There  shall  be  no  voting  by  mail  (ex¬ 
cept  as  provided  above)  by  proxy,  or  by 
agent,  but  a  duly  authorized  officer  of 
a  corporation,  firm,  association,  or  other 
legal  entity,  or  a  duly  authorized  mem¬ 
ber  of  a  partnership,  may  cast  its  vote. 

Farmers  who  planted  flue-cured  to¬ 
bacco  in  the  field  in  1939,  but  harvested 
no  tobacco  on  such  acreage  for  any  rea¬ 
son  except  neglect  to  farm  the  planted 
acreage  shall  be  regarded  as  having  been 
engaged  in  the  production  of  flue-cured 
tobacco  in  1939  and  therefore  eligible  to 
vote  in  the  referendum.  Any  farmer 
who  did  not  plant  tobacco  in  the  field 
1  shall  not  be  eligible  to  vote. 

No  farmer  (whether  an  individual, 
partnership,  corporation,  association,  or 
other  legal  entity)  shall  be  entitled  to 
more  than  one  vote  in  the  referendum, 
even  though  he  may  have  been  engaged 
in  the  production  of  flue-cured  tobacco 
in  two  or  more  communities,  counties, 
or  States  in  1939, 

In  the  event  two  or  more  persons  en¬ 
gaged  in  producing  flue-cured  tobacco 
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in  1939  not  as  members  of  a  partner-  tural  conservation  program.  For  those  for  balloting.  Such  notice  shall  be  given 
ship  but  as  tenants  in  common  or  joint  farms  on  which  performance  has  not  by  posting  the  notice  form  (40-Tob-3) 
tenants  or  as  owners  of  community  been  checked  the  county  committee  at  one  or  more  places  open  to  the  public 
property,  each  such  person  shall  be  eligi-  should  have  the  respective  community  ^thin  each  community  as  soon  as  pos- 
ble  to  vote.  committeeman  or  farm  supervisor  obtain  sible  after  the  date  of  the  referendum  has 


Such  notice  shall  be  given 


property,  each  such  person  shall  be  eligi¬ 
ble  to  vote. 


The  following  statements  will  serve  as  the  following  information; 


examples  to  illustrate  the  eligibility  of 
persons  to  vote  in  particular  instances. 


(a)  The  name  of  the  farm  operator; 

(b)  The  name  of  each  share-tenant  or 


been  announced. 

3.  Make  use  (without  advertising  ex¬ 
pense)  of  all  available  agencies  of  public 


(a)  In  the  case  of  a  husband  and  wife  sharecropper  growing  flue-cured  tobacco  “formation,  mcluding  newspapers  and 
10  engaged  in  the  production  of  flue-  on  the  farm  in  1939;  radio,  to  give  flue-cured  tobacco  farmers 


who  engaged  in  the  production  of  flue-  on  the  farm  in  1939; 

cured  tobMco  as  joint  owners  of  a  farm  (q)  Yhe  acres  share  of  each  such  per- 

each  is  eligible  to  vote;  and  similarly  in  gQj^  tobacco  grown  on  the  farm; 


the  fkrm  in  i93^  ^  Aue-cured  tobacco  farmers 

.  .  _  ,  .e  1-  1.  in  the  county  full  and  accurate  public 

(c)  -^e  acres  share  of  each  such  per-  ^^,ting. 


the  case  of  a  husband  and  his  wife  or  -  the  location  of  polling  places,  and  the 

a  father  and  his  son  who  engaged  in  person;  rules  governing  eligibility  to  vote.  Such 

the  production  of  flue-cured  tobacco  in  ^  ^  j  ,  x.  ,  notice  shall  be  given  as  soon  as  possible 

1939  as  joint  tenants  the  husband  and  The  name  and  location  of  every  after  the  date  of  the  referendum  has 

wife  or  the  father  and  son,  as  the  case  farm  on  which  each  such  person  been  announced. 


engaged  in  the  production  of  flue-cured 


(b)  A  person  who  is  considered  as  a  tobacco  m  1939. 
wage  hand  on  a  farm  but  who  receives  in  obtaining  the  above  information, 
part  or  all  of  the  proceeds  from  a  fixed  the  farm  operator  may  be  requested  by 


may  be,  are  each  eligible  to  vote.  engaged  in  tne  production  of  nue-cured  4^  Designate  three  local  farmers  resid- 

(b)  A  person  who  is  considered  as  a  tobacco  in  1939.  ing  jn  each  community  who  produced 

wage  hand  on  a  farm  but  who  receives  in  obtaining  the  above  information,  flue-cured  tobacco  in  the  community  in 
part  or  all  of  the  proceeds  from  a  fixed  the  farm  operator  may  be  requested  by  1939  as  the  members  of  the  community 
acreage  of  tobacco  and  thus  shares  in  letter  to  visit  the  county  office  or  a  des-  referendum  committee  to  conduct  Ahe 

the  proceeds  of  the  1939  crop  of  flue-  ignated  place  in  the  community  within  referendum  on  the  national  marketing 

cured  tobacco  produced  on  the  farm  a  specified  time  for  the  purpose  of  fur-  quota  for  flue-cured  tobacco  in  such  com- 
would  be  considered  as  a  sharecropper  nishing  the  information;  or  a  commu-  munity,  and  name  one  of  the  members 
and  shall  be  eligible  to  vote.  nity  committeeman  or  supervisor  may  chairman  of  the  committee.  Designate 

(c)  If  any  person  gives  a  member  of  visit  the  farm  operator  and  obtain  the  also  one  such  farmer  as  an  alternate  to 


serve  on  the  committee  in  the  event  that 


his  family  a  part  of  the  tobacco  crop  or  information.  In  preparing  the  regis-  serve  on  the  committee  in  the  event  tha 
its  proceeds  but  such  member  of  the  tration  list  (40-Tob-2)  it  is  suggested  any  of  the  three  regular  members  can 
family  does  not  have  an  independent  that  the  procedme  indicated  by  the  ex-  not  serve. 

status  on  the  farm  as  a  share-tenant  ample  below  be  followed:  5.  In  counties  with  a  combined  tota 


or  share-cropper  then  such  member  of 
the  family  is  not  eligible  to  vote. 

(d)  A  person  acting  as  administrator, 
executor,  or  guardian,  or  in  some  similar 
fiduciary  capacity,  is  eligible  to  vote  for 
each  estate  or  person  for  whom  he  acts 
in  such  capacity  if  such  estate  or  per¬ 
son  was  engaged  in  the  production  of 
the  1939  flue-cured  tobacco  crop.  In 


Farm 

serial 

No. 

Names  of  farmers  eligible 
to  vote 

Tenure 

of 

farmer 

Initials 
of  com¬ 
mittee- 
man 
issuing 
baUot 

A 

100 

B . . . . . 

Adams,  A.  A _ 

C 

C 

D 

Black,  B.  B . 

c 

White,  W.  W . 

c 

106 

Brown,  B.  B.  (Non-resi¬ 
dent). 

5.  In  counties  with  a  combined  total 
of  less  than  200  flue-cured  tobacco  farms, 
the  county  committee  may  treat  the 
county  as  one  community  for  the  pur¬ 
pose  of  the  referendum  and  hold  the  ref¬ 
erendum  and  perform  the  duties  both  of 
county  committee  and  community  refer¬ 
endum  committee. 

6.  See  that  each  community  referen- 


whom  the  administrator  or  executor  acts  dent).  ballots  cast  in  the  referendum. 

are  not  eligible  to  vote  by  virtue  of  being  - -  7.  gee  that  40-Tob-2  has  been  pre- 

such  heirs  nor  is  the  person  for  whom  registration  list  is  prepared  in  ac-  pared,  in  accordance  with  the  instruc- 

the  guardian  or  other  fiduciary  acts  cordance  with  the  example  above,  the  tions  herein,  to  show  the  persons  eligible 
eligible  to  vote.  name  of  the  farm  operator  will  be  listed  to  vote  in  the  referendum  in  each  corn- 


eligible  to  vote. 


(e)  A  minor  is  ehgible  to  vote  only  if  jjj  qj  Column  B,  and  in  the  munity. 

he  was  the  owner-operator  of  a  farm  on  immediately  beneath  the  line  on  8.  Deliver  the  original  of  40— Tob-2  and 

which  flue-cured  tobacco  was  produced  the  name  of  the  farm  operator  is  a  supply  of  40-Tob-4  and  5  to  the  chair- 

in  1939  or  if  as  a  party  to  a  bona-fide  listed  there  wrill  be  listed  in  the  right  side  man  of  the  community  referendum  corn- 
lease  or  operating  agreement  he  had  an  qj  column  D  the  name  of  each  share-  mittee.  Retain  40-Tob-2a  in  the  county 
independent  status  as  operator,  share-  tenant  or  sharecropper  on  the  farm  who  office. 

tenant  or  sharecropper  and  as  such  was  shares  in  the  proceeds  of  the  1939  flue-  9.  See  to  it  that  the  community  refer- 
entitled  to  share  in  the  proceeds  of  the  Qu^ed  tobacco  cfop.  Preferably  all  farms  endum  committees  understand  their 
1939  flue -cured  tobacco  crop  in  a  speci-  operated  by  the  same  person  in  any  com-  duties  as  to  (a)  issuing  ballot  forms, 
ned  proportion.  munity  should  be  listed  in  order  and  the  (b)  recording  and  challenging  votes,  (c) 

B.  INSTRUCTIONS  TO  COUNTY  COMMITTEES  name  of  such  operator  listed  only  once,  tabulating  ballots,  and  (d)  certifying  re- 
rr,.  4.  •  However,  if  the  name  of  any  person  who  suits  of  the  referendum  in  the  com- 

apicultural  comervation  ^  community  is  listed  more  munity. 

than  once  in  that  community  the  words  10.  Notify  the  State  committee  by 
fo,.  coD^nruttee)  shaU  r^ponsible  “yote  other  farm”  should  be  written  be-  telephone,  telegraph,  or  in  person,  as  soon 


In  th  ^  referendum  gj^jg  name  for  each  farm  wdth  respect  as  possible  after  the  closing  of  the  polls, 

e  county  and  shall:  which  it  is  listed  except  for  the  first  as  to  the  preliminary  count  of  “Yes”  and 


1.  Have  prepared  in  duplicate,  prior  farm  listed  for  him  on  the  registration 


to  the  date  of  the  referendum,  a  i^s- 


votes  in  the  referendum  held  in  the 


If  the  name  of  any  person  is  listed  I  county. 


tration  list  on  40-Tob-2  showing  the  m  any  community  and  such  person  does  11.  Meet  not  later  than  two  days  after 
name  and  other  information  required  not  reside  in  such  community  the  words  the  date  of  the  referendum  for  the  pur- 
on  the  form  for  each  farmer  in  the  “Non-resident”  should  be  written  beside  pose  of  receiving  and  summarizing  on 
county  who  was  engaged  in  the  produc-  such  person’s  name.  40-Tob-6  the  data  contained  on  40- 

tion  of  flue-cured  tobacco  in  1939.  The  2.  Designate  one  readily  accessible  1  Tob-5.  Such  meeting  shall  be  open  to 
registration  list  should  be  prepared  by  place  for  balloting  in  each  community  i  the  public.  40-Tob-6,  showing  the  re¬ 
communities  using  as  far  as  possible  the  and  give  public  notice  of  the  date  of  the  suits  in  the  county,  shall  be  prepared 
records  obtained  under  the  1939  agricul-  referendum  and  of  the  time  and  place  1  and  cerified  in  quadruplicate,  the  origi- 
No.  157 - 2 


40-Tob-6  the  data  contained  on  40- 
Tob-5.  Such  meeting  shall  be  open  to 
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nal  and  one  copy  shall  be  sent  to  the 
State  agricultural  conservation  commit¬ 
tee  (hereinafter  referred  to  as  the  State 
committee)  not  later  than  four  calendar 
days  after  the  date  of  the  referendum, 
one  copy  posted  for  sixty  days  in  a  con¬ 
spicuous  place  accessible  to  the  public  in 
or  near  the  ofiBce  of  the  county  com¬ 
mittee  (hereinafter  referred  to  as  the 
county  ofiBce)  and  one  copy  permanently 
filed  in  the  county  ofiQce,  where  it  shall 
be  open  to  public  inspection. 

12.  Notify  the  State  committee  as  soon 
as  pKJSsible  by  mail  (on  40-Tob-6)  as  to 
the  final  outcome  of  the  referendum  in 
the  county. 

13.  Make  an  investigation  in  each  case 
of  controversy  or  dispute  regarding  the 
eligibility  of  a  voter.  In  each  case  where 
a  ballot  is  marked  “Challenged”  by  the 
community  referendum  committee,  the 
elitibility  of  such  person  shall  first  be 
determined.  If  it  is  determined  that 
such  person  is  eligible,  the  ballot  shall 
be  placed  with  the  challenged  ballot  of 
every  other  peraon  found  to  be  eligible,  I 
and  when  all  the  challenged  ballots  shall 
have  been  passed  upon  by  the  committee 
those  ballots  found  to  be  valid  shall  be 
tabulated  in  the  county  summary.  If  it 
is  determined  that  such  person  is  not  eli¬ 
gible  the  ballot  shall  be  preserved  with 
other  ballots,  as  provided  in  paragraph 
15  of  this  section  B. 

14.  Make  an  immediate  investigation 
in  each  case  of  dispute  regarding  the 
correctness  of  the  summary  of  the 
referendum  in  a  community.  No  dis¬ 
pute  shall  be  investigated  by  the  county 
committee  unless  it  is  brought  to  its  at¬ 
tention  within  ten  calendar  days  after 
the  date  on  which  the  referendum  in 
question  was  held.  The  county  commit¬ 
tee  shall  promptly  decide  the  dispute 
and  immediately  report  its  findings  to 
the  State  committee.  All  voted  ballots, 
register  forms,  and  community  summary 
sheets  involved  in  the  dispute  shall  be 
mailed  or  delivered  in  person  to  the 
State  office. 

15.  Seal  the  voted  ballots,  challenged 
ballots  found  ineligible,  register  sheets, 
and  community  summary  sheets  for  the 
county  in  one  or  more  envelopes  or 
packages  (marked  “Flue-cured  Tobacco 
Referendum  1940”,  followed  by  the  name 
of  the  county)  and  place  them  under 
lock  and  key  in  a  safe  place  under  the 
custody  of  the  secretary  of  the  county 
agricultural  conservation  association  for 
a  period  of  sixty  calendar  days  from  the 
date  of  the  referendum.  If  no  notice 

^  to  the  contrary  is  received  by  the  end  of 
’  such  time,  the  ballots  shall  be  destroyed 
and  the  register  and  community  sum¬ 
mary  sheets  permanently  filed  in  the 
county  OfiBce,  where  they  shall  be  open 
to  public  inspection. 

C.  INSTRUCTIONS  TO  COMMUNITY  REFEREN¬ 
DUM  COMMITTEES 

Each  community  referendum  commit¬ 
tee  designated  by  the  county  argicul- 
tural  conservation  committee  shall: 


1.  Arrange,  with  the  assistance  of  the 
county  committee,  for  conducting  the 
referendum. 

2.  Assist  the  county  committee  in 
giving  adequate  public  notice  of  the 
time  and  place  for  casting  ballots  in  ad¬ 
vance  of  the  date  on  which  the  referen¬ 
dum  will  be  held. 

3.  Provide  a  place  where  each  voter 
can  prepare  and  cast  a  ballot  in  secret 
and  without  interference. 

4.  Provide  ballot  boxes.  Any  container 
so  arranged  that  ballots  cannot  be  seen 
and  cannot  be  removed  without  breaking 
seals  on  the  container  will  be  suitable. 

If  strip  adhesive  paper  or  similar  seals 
are  used,  such  seals  should  be  signed  or 
initialed  so  that  breaking  or  replacing 
the  seal  will  afifect  or  destroy  the  identi¬ 
fying  marks  and  show  that  the  seal  has 
been  tampered  with. 

5.  Open  the  polls  not  later  than  9:00 
o’clock  A.  M.,  local  standard  time,  on  the 
date  fixed  for  the  referendum. 

6.  Hold  the  referendum  in  a  fair  and 
unbiased  manner. 

7.  Initial  the  ballot  and  also  the  regis¬ 
tration  list  (4fi-Tob-2)  opposite  the] 
name  of  the  voter  prior  to  issuance  of 
the  b£Ulot  to  the  voter.  The  initials  of 
one  committeeman  will  be  sufficient  but 
the  committeeman  who  initials  the  bal¬ 
lot  for  a  voter  also  should  initial  the 
registration  list  for  such  voter.  If  the 
eligibility  of  the  voter  is  challenged  make 
entries  on  the  ballot  form  as  required  in 
paragraph  9  prior  to  issuance  of  the  bal¬ 
lot  to  the  voter. 

8.  Instruct  each  voter,  as  he  is  handed 
a  ballot  form,  to  mark  his  ballot  so  as 
to  show  which  way  he  votes  and  then 
to  fold  the  ballot  and  place  it  in  the 
ballot  box. 

9.  Issue  a  ballot  to  each  person  who 
claims  to  be  eligible  to  vote  and  requests 
a  ballot,  even  though  his  eligibility  is 
challenged  by  the  committee.  The  com¬ 
mittee  shall  challenge  the  eligibility  of 
any  person  to  vote: 

(a)  If  his  name  is  not  recorded  on  the 
register  of  eligible  voters  (40-Tob-2) 
prior  to  the  date  of  the  referendum; 

(b)  If  he  was  not  engaged  in  produc¬ 
tion  of  fiue-cured  tobacco  in  1939  in  the 
community  where  the  community  refer¬ 
endum  committee  has  jurisdiction  over 
the  polls,  or  if  there  is  some  indication 
beside  his  name  that  he  should  vote  in 
another  community;  or 

(c)  If  the  committee  is  not  certain 

that  he  has  a  bona-fide  status  as  a 
farmer  engaged  in  the  production  of  fiue- 
cured  tobacco  in  1939.  ' 

In  every  case  where  the  eligibility  of 
any  person  to  vote  is  challenged,  the 
community  referendum  committee  shall, 
prior  to  the  issuance  of  the  ballot  to  such 
person,  write  across  the  back  of  the  ballot 
in  large  letters  the  word  “Challenged” 
and  underneath  sudi  word  the  follow¬ 
ing: 

(a)  The  name  of  such  person; 

(b)  The  name  or  number  or  letter  of 
the  community  in  which  such  person 


claims  to  have  produced  flue-cured  to¬ 
bacco  in  1939; 

(c)  The  name  of  the  operator  of  the 
farm  on  which  such  person  claims  to 
have  produced  flue-cured  tobacco  in 
1939;  and 

(d)  A  concise  statement  of  the  reason 
for  challenging  the  eligibility  of  such 
person  to  vote. 

The  committee  shall  provide  each 
farmer  whose  ballot  is  challenged  as  pro¬ 
vided  above  an  envelope  in  which  the 
farmer  may  seal  the  ballot  before  placing 
it  in  the  ballot  box. 

10.  For  each  farmer  to  whom  a  ballot 
form  is  issued  but  who  is  not  already 
listed  on  40-Tob-2  prior  to  the  time  the 
ballot  is  issued  to  him,  record  thereon 
the  information  required  in  columns  A  to 
D,  inclusive. 

11.  Close  the  polls  and  discontinue  ac¬ 
ceptance  of  ballots  at  5:00  o’clock  P.  M., 
local  standard  time,  on  the  date  of  the 
referendum,  or  such  later  hour  as  is  fixed 
by  the  State  committee. 

12.  Immediately  after  closing  the  polls, 
open  the  ballot  box  and  canvass  the  bal¬ 
lots  cast,  which  canvass  shall  be  kept 
open  to  the  public. 

13.  Tabulate  and  record  the  results  of 
the  referenum  (Hi  40-Tob-5.  The  num¬ 
ber  of  challenged  ballots  cast  shall  be 
entered  on  40-Tol>-5,  in  the  space  pro¬ 
vided,  and  will  not  be  shown  as  being 
either  for  or  against  the  marketing 
quotas.  If  any  ballot  is  found  to  be 
mutilated  or  marked  in  such  a  way  that 
it  cannot  be  determined  whether  the 
voter  favored  or  opposed  marketing 
quotas,  it  shall  not  be  counted  as  a  bal¬ 
lot  cast,  the  number  of  such  spoiled  bal¬ 
lots  shall  be  entered  in  the  space  pro¬ 
vided  and  such  ballots  placed  in  an 
envelope  marked  “Spoiled  Ballots”, 
followed  by  the  designation  of  the 
commimity. 

14.  The  total  number  of  ballots  issued 
as  shown  by  the  entry  on  the  registra¬ 
tion  list  of  the  initials  of  committeemen 
who  issued  the  ballots  shall  be  deter¬ 
mined.  The  total  number  of  ballots  cast 
(including  challenged,  spoiled  and  in¬ 
valid  ballots)  shall  be  determined.  If 
any  ballot  was  cast  which  was  not  ini¬ 
tialed  by  a  committeeman  such  ballot 
shall  be  marked  “Invalid”  and  included 
among  the  spoiled  ballots  as  provided  in 
paragraph  13  above. 

15.  Certify  to  the  accuracy  of  the  ex¬ 
ecuted  40-Tob-2  and  4()-Tob-5  by  sign- 
I  ing  in  the  spaces  provided. 

16.  Notify  the  county  committee  by 
telephone,  or  in  person,  as  soon  as  pos¬ 
sible  after  the  closing  of  the  polls  as  to 
the  preliminary  count  of  “Yes”  and  “No” 
votes  in  the  community. 

17.  Seal  the  voted  ballots  (including 
those  challenged),  the  spoiled  ballots, 
the  register  sheets,  and  the  community 
summary  sheets  in  one  or  more  enve¬ 
lopes  appropriately  identified  by  the 
designation  of  the  community  and  de¬ 
liver  them  to  the  county  committee  not 
later  than  two  calendar  days  after  the 
date  of  the  referendum,  with  the  unused 
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ballots  and  other  forms.  The  chairman 
of  the  community  referendum  commit¬ 
tee  shall  be  responsible  for  the  safe  de¬ 
livery  of  such  reports,  ballots,  and  forms 
to  the  county  committee. 

18.  Post  an  executed  copy  of  40-Tob-r5, 
as  soon  as  it  is  executed,  at  a  conspicu¬ 
ous  place  at  the  polling  place  and  see 
that  it  remains  posted  and  accessible  to 
the  public  for  at  least  three  calendar 
days  after  the  date  of  the  holding  of  the 
referendum. 

D.  INSTRUCTIONS  TO  STATE  COMMITTEES 

The  state  committee  shall  be  in 
charge  of  and  responsible  for  the  con¬ 
ducting  of  the  referendum  in  the  State 
and  shall: 

1.  Notify  the  applicable  regional  di¬ 
rector  by  telegraph  as  to  the  preliminary 
count  in  the  referendum  in  the  State  of 
votes  for  and  votes  against  marketing 
quotas. 

2.  Summarize  on  40-TOb-7  the  infor¬ 
mation  contained  on  40-Tob-6  and  mail 
two  fully  executed  40-Tob-7’s  to  the 
applicable  regional  director  not  later 
than  seven  calendar  days  after  the  date 
of  the  referendum.  If  one  sheet  proves 
insufficient  for  listing  the  information 
with  respect  to  all  counties  in  the  State, 
additional  sheets  properly  numbered  and 
identified  and  securdy  attached  to  the 
first  sheet  may  be  used  for  continuation, 
in  which  case  totals  and  signatures 
should  be  entered  only  on  the  last  sheet. 
One  fully  executed  copy  of  40-Tob-6  and 
40-Tob-7  shall  be  permanently  filed  in 
the  State  office  of  the  Agricultural  Ad¬ 
justment  Administration  where  it  shall 
be  open  to  public  inspection. 

3.  Complete  the  investigation  of  any 
report  from  any  county  regarding  con¬ 
troversies,  irregularities,  or  disputes 
over  the  correctness  of  summaries  of  the 
referendum,  not  later  than  fifteen  cal¬ 
endar  days  after  the  date  of  the  refer¬ 
endum,  and  promptly  forward  its  find¬ 
ings  in  such  cases  to  the  applicable  re¬ 
gional  director. 

E.  RESULTS  OF  REFERENDUM 

Pinal  and  official  tabulation  of  the 
votes  cast  in  the  referendum  will  be  made 
by  the  Agricultural  Adjustment  Admin¬ 
istration  and  the  results  of  the  referen¬ 
dum  announced  by  the  Secretary  of  Ag¬ 
riculture.  The  reports  on  40-Tob-7  and 
related  papers  shall  be  permanently  filed 
with  such  tabulation  and  shall  remain 
available  for  public  inspection. 

Each  county  committee  is  authorized  j 
to  release  to  the  public  press  and  to  other 
inquirers  unofficial  reports  of  the  total 
“Yes”  and  total  “No”  votes  to  the  refer¬ 
endum  in  tjie  county. 

The  State  committee  is  authorized  to 
release  to  the  press  and  to  other  inquir¬ 
ers  the  unofficial  results  of  the  refer¬ 
endum  for  the  respective  State  by 
counties  as  rapidly  as  the  votes  in  the 
various  counties  are  tabulated. 

If  the  Administrator  of  the  Agricul- 
.  tural  Adjustment  Administration  or  the 
Secretary  of  Agriculture  deems  it  neces¬ 


sary,  the  report  of  any  community  refer¬ 
endum  committee,  county  committee,  or 
State  committee  shall  be  reexamined  and 
checked  by  such  persons  or  agencies  as 
may  be  designated. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  August  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag¬ 
riculture. 

[seal]  H.  a.  Wallace, 

Secretary  of  AgrictUture. 

[P.  R.  Doc.  39-3003;  Filed.  Axxgust  15.  1939; 
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Food  and  Drug  Administration. 

[FDC-91 

In  the  Matter  of  Public  Hearing  for 
Purpose  of  Receiving  Evidence  Upon 
Basis  of  Which  Regulations  May  Be 
Promulgated  Amending  “Regulations 
Under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  for  the  Listing  of 
Coal-tar  Colors,  Certification  of 
Batches  Thereof,  and  Payment  of 
Pees  for  Such  Service”  by  Changing 
Certain  Specifications  of  Certain 
Listed  Colors  and  the  Listing  of  Cer¬ 
tain  Other  Coal-Tar  Colors 

report  of  presiding  officer,  suggested 
findings  of  fact,  conclusions  and 
order 

Pursuant  to,  and  under  the  authority 
of,  a  notice  to  the  above-entitled  matter 
issued  by  the  Secretary  of  Agriculture 
May  31,  1939,  filed  with  the  Archivist  of 
the  United  States,  and  published  in  the 
Pederal  Register  June  3,  1939  (Pederal 
Register,  Vol.  4,  No.  107,  pp.  2255-2259), 
wherein  the  undersigned  was  designated 
as  Presiding  Officer  to  conduct  in  the 
place  of  the  Secretary  the  public  hear¬ 
ing  herein,  such  hearing  being  in  con¬ 
formity  with  Section  701,  subsection  (e) 
of  the  Pederal  Pood,  Drug,  and  Cosmetic 
Act  (52  Stat.  1040-1055;  21  U.S.C.  (Supp. 
’IV)  371  (e)),  and  under  the  authority 
of  the  Eiforesaid  act  (Sec.  406  (b) ;  52 
Stat.  1049;  21  UB.C.  346  (b) ;  Sec.  504; 

52  Stat.  1052;  21  U.S.C.  354;  Sec.  604; 

52  Stat.  1055;  21  U.S.C.  364;  Sec.  701 
(a) ;  52  Stat.  1055;  21  U.S.C.  (Supp.  IV) 
371  (a) ) ,  the  said  hearing  was  convened  j 
by  the  imdersigned  Presiding  Officer  at 
the  time  and  place  specified  in  said  no¬ 
tice. 

There  was  read  into  the  record  that 
portion  of  the  notice  of  the  Secretary 
setting  the  time  and  place  for  such  hear¬ 
ing;  stating  the  purpose  thereof;  mak¬ 
ing  specific  reference  to  the  proposed 
amendments,  thereinafter  set  forth,  and 
reciting  that  such  amendments  were  sub¬ 
ject  to  adoption,  rejection,  amendment 
or  modification  by  the  Secretary,  in  whole 
or  in  part,  as  the  evidence  adduced  at  the 
hearing  warranted;  making  specific  ref¬ 
erence  to  the  Rules  of  Procedure  govern¬ 
ing  the  hearing,  published  in  the  Peder.al 
Register  January  13,  1939;  and  desig¬ 
nating  the  Presiding  Officer.  i 

Pive  copies  of  the  Federal  Register  j 
issued  June  3, 1939,  containing  the  notice  1 


and  proposals  of  the  Secretary  were  of¬ 
fered  and  received  in  evidence,  and 
marked  “Government’s  Exhibit  No.  1.” 

It  was  announced  that  those  who  filed 
appearances  would  be  notified  of  the  date 
of  the  filing  of  the  transcript  of  the  evi¬ 
dence  and  the  proceeding  with  the  Hear¬ 
ing  Clerk,  Office  of  the  Solicitor,  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C., 
and  that  seven  days  would  be  allowed 
those  who  had  entered  appearances,  from 
the  date  of  the  receipt  of  such  notice,  for 
the  filing  with  such  Hearing  Clerk  of 
proposed  findings  of  fact,  written  argu¬ 
ments  and  briefs  based  solely  upon  the 
evidence  adduced  at  the  hearing. 

Each  of  such  interested  persons  was 
subsequently  so  notified  by  a  letter  trans¬ 
mitted  by  registered  mail  to  the  address 
given  at  the  time  appearance  was  en¬ 
tered. 

No  controversy  developed  at  the  hear¬ 
ing  upon,  and  within  the  scope  of,  the 
proposals  submitted  by  the  Secretary. 

Upon  the  basis  of  substantial  evidence 
received  and  appearing  in  the  transcript 
of  evidence,  to  which  specific  references 
are  made  in  each  instance  following  the 
findings,  the  undersigned  Presiding  Of¬ 
ficer  makes  and  suggests  the  findings  of 
fact  hereinafter  set  forth;  and  he  fur¬ 
ther  suggests  that  the  Secretary  of  Agri¬ 
culture  issue  an  order  setting  out  therein 
I  and  as  part  thereof  such  findings  of 
fact,  omitting  therefrom  references  to 
the  pages  of  the  transcript  of  evidence, 
and  that  in  and  by  such  order  the 
amendments  to  the  Regulations  as  here¬ 
inafter  set  forth  be  promulgated. 

SUGGESTED  FINDINGS  OF  FACT 

1.  Technical  Descriptions 

The  technical  descriptions  of  the 
chemical  identity  of  the  pure  dye  in  the 
colors  proposed  under  the  following 
names  are  as  follows: 

FD&C  Red  No.  32.  l-Xylylazo-2- 
naphthol. 

D&C  Red  No.  31.  Calcium  salt  of  3- 
hydroxy-4-phenylazo-2-naphthoic  acid. 
D&C  Red  No.  33.  Disodium  salt  of 

8- amino-2-phenylazo  -  1  -  naphthol  -  3,6- 
disulfonic  acid. 

D&C  Red  No.  34.  Calcium  salt  of  4- 
(1-sulfo  -  2  -  naphthylazo)  -  3-hydroxy-2- 
naphthoic  acid. 

D&C  Red  No.  35.  l-(o-Nitro-p-tolyl- 
azo)  -2-naphthol. 

D&C  Red  No.  36.  l-(o-Chloro-p-ni- 
trophenylazo)  -2-naphthol. 

D&C  Red  No.  37.  3-Ethostearate  of 

9- o-carboxyphenyl-  6  -diethylamino-  3  - 
ethylimino-3-isoxanthene. 

D&C  Violet  No.  1.  Monosodium  salt  of 
4-  { [4-  (N  -  e  t  h  y  1-p-sulfobenzylamino)  - 
phenyl]  -14-  (N-ethyl-p-sulfoniumbenzyl- 
amtoo)  -  phenyl]  -  methylene )  -  (N,N  -  d  i- 
methyl-A-'-cyclohexadienimine) . 

D&C  Yellow  No.  11.  2-(2-Quinolyl) - 
1,3-indandione. 

D&C  Blue  No.  7.  Monosodium  salt  of 
4  -  { [4  -(N  -  ethylbenzylamino)  -  phenyll- 
(5-hydroxy-4-sulfo-2-sulfoniumphenyl)- 
methylene  -(N  -  ethyl-N-benzyl  A^  ’-cy- 
clohexadienimine. 
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DSrC  Blue  No.  8.  Calcium  salt  of  4- 
j  14  -(N-ethylbenzylamino)  -  phenyl]-(5- 
hydroxy-4-s  u  1  f  o-  2-sulfoniumphenyl)  - 
methylene  |  -(N-ethyl-N-benzyl  -  A*’*-cy- 
clohexadienimine) . 

D&C  Blue  No.  9.  3.3'-Dichloroindan- 
threne. 

D<&C  Green  No.  7.  Monosodium  salt 
of  4-1  t4-(N-ethyl-p-sulfobenzylamino)- 
phenyl]-(o  -  chlorophenyl)  -methylene }  - 
l-(N-ethyl-N-p-sulfoniumbenzyl-A*'‘-i;y- 
I  clohexadienimine) . 

D&C  Orange  No.  16.  4,5-Dibromo- 
2,7-diiodo-3,6-fluorandiol. 

D<feC  Orange  No.  17.  l-(2,4-Dinitro- 
phenylazo)  -2-naphthol. 

EXT  D&C  Black  No.  1.  Disodium  salt 
of  8-anilino-5-[4-(5-sulfo-l-naphthyl- 
azo)  -1-naphthylazo]  -1-naphthalenesul- 
fonic  acid. 

EXT  D&C  Blue  No.  3.  Monosodium 
salt  of  4-{  [4  -(N  -  ethylbenzylamino)  - 
phenyl ]-[p-sulfo  -  o  -  sulfoniumphenyll- 
methylene }  -(N  -  ethyl-N-benzyl-A*'®-cy- 
clohexadienimine) . 

EXT  D&C  Blue  No.  4.  Disodium  salt 
of  4,8-diamino-1.5  -  dihydroxy  -  2,6  -  an- 
thraquinone  disulfonic  acid. 

EXT  D&C  Blue  No.  5.  1,4-Bis(amyl- 
amino)  -anthraquinone. 

EXT  D&C  Green  No.  1.  Ferric  salt  of 
6-sodiumsulfo-l-isonitroso-l,2-naphtho- 
quinone. 

EXT  D&C  Red  No.  8.  Monosodium 
salt  of  4-(2-hydroxy-l-naphthylazo)-l- 
naphthalenesulfonic  acid. 

EXT  D&C  Red  No.  9.  Calcium  salt  of 
2-  (1-naphthylazo)  -l-naphthol-5-sulfon- 
ic  acid. 

EXT  D&C  Red  No.  10.  Disodium  salt 
of  2-(4-sulfo-l-naphthylazo)  -1-naph- 
thol-4-sulfonic  acid. 

EXT  D&C  Red  No.  11.  Disodium  salt 
of  8-acetamido-2-phenylazo-l-naphthol- 

3.6- djsulfonic  acid. 

EXT  D&C  Red  No.  12.  Barium  salt  of 
l-(3-sulfo-2-tolylazo)  -2-naphthol. 

EXT  D&C  Red  No.  13.  Disodium  salt 
of  l-p-phenylazophenylazo-2-naphthol- 
6,8-disulfonic  acid. 

EXT  D&C  Violet  No.  1.  Disodium  salt 
of  l,5-bis(o-sulfo-p-toluino) -anthraqui¬ 
none. 

EXT  D&C  Violet  No.  2.  Monosodium 
salt  of  l-hydroxy-4-(o-sulfo-p-toluino)- 
anthraquinone. 

EXT  D&C  Yellow  No.  5.  alpha- (o-  I 
Nitro-p-tolylazo)  -acetoacetanilide. 

EXT  D&C  Orange  No.  1.  alpha-(o- 
Nitro-p-anisylazo)  -o-acetoacetotoluide. 
EXT  D&C  Orange  No.  2.  4,5-Dinitro- 

3.6- fluorandiol.  (R.  19-21) 

2.  Coal-Tar  Colors^— Chemical  Analyses- 
Pharmacological  Tests 

That  the  proposed  colors  listed  in  Find¬ 
ing  No.  1  are  coal-tar  colors  (R.  p.  19) ; 
that  said  colors  have  been  subjected  to 
chemical  study  and  analysis  (R.  p.  15,  16, 
52,  53) ;  and  that  the  structurally  basic 
organic  parts  of  said  colors  have  been 
subjected  to  pharmacological  examina¬ 
tion  and  tests.  (R.  63,  64) 


3.  Certain  Impurities  Unavoidable 

That  it  Is  neither  possible  nor  prac¬ 
ticable  to  make  the  proposed  colors  listed 
in  Finding  No.  1  of  a  pure  dye  content 
of  100  percent,  and  impurities  (i.  e. 
matter  that  is  foreign  to  the  pure  dye), 
which  are  unavoidable  in  good  manu¬ 
facturing  practice  or  which  are  required 
in  order  to  impart  to  the  color  some 
necessary  characteristic,  form  a  part  of 
the  color  to  the  extent  that  such  im¬ 
purities  are  unavoidable  in  good  manu¬ 
facturing  practice  or  are  required  to  im¬ 
part  to  the  color  some  necessary  char¬ 
acteristic.  (R.  21,  22) 

4.  Varying  Specifications  Necessary 

That  specifications  limiting  the  mini¬ 
mum  amount  of  pure  dye  and  the  max-  | 
imum  amounts  of  impurities  which  may 
be  considered  to  form  a  part  of  the  color- 
should  be  fixed  so  as  to  specify  colors  of 
the  greatest  possible  purity  practicable 
in  good  manufacturing  practice;  and 
that,  as  among  the  proposed  colors  listed 
in  Finding  No.  1,  the  necessary  specifica¬ 
tions  vary,  both  as  to  the  percentage  and 
as  to  the  nature  of  the  specifications, 
depending  upon  the  color  and  the  process 
by  which  it  is  made.  (R.  21-25) 

5.  Pure  Dye — Methods  for  Determining — 
Practicable  Limits 

That  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1,  the  limits  for  pure 
dye  which  are  practicable  in  good  manu¬ 
facturing  practice  and  the  methods  for 
determining  the  pure  dye  percentage  are 
as  follows: 

FD&C  Red  No.  32.  Not  less  than  97.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

D&C  Red  No.  31.  Not  less  than  90.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

D&C  Red  No.  33.  Not  less  than  82.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

D&C  Red  No.  34.  Not  less  than  85.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

D&C  Red  No.  35.  Not  less  than  95.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

D&C  Red  No.  36.  Not  less  than  90.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

D&C  Red  No.  37.  Not  less  than  50.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

D&C  Violet  No.  1.  Not  less  than  80.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

D&C  Yellow  No.  11.  Not  less  than 
96.0  percent,  as  calculated  from  organi¬ 
cally  combined  nitrogen. 

D&C  Blue  No.  7.  Not  less  than  80.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

D&C  Blue  No.  8.  Not  less  than  80.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 


D&C  Blue  No.  9.  Not  less  than  97.0 
percent,  as  calculated  from  organically 
combined  nitrogen. 

D&C  Green  No.  7.  Not  less  than  80.0 
percent,  as  determined  by  titration  with 
titanium  trichloride. 

D&C  Orange  No.  16.  Not  less  than 
90.0  percent,  as  determined  gravimet- 
rically. 

D&C  Orange  No.  17.  Not  less  than 
90.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Black  No.  1.  Not  less  than 
80.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Blue  No.  3.  Not  less  than 
80.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Blue  No.  4.  Not  less  than 
80.0  percent,  as  calculated  from  organ¬ 
ically  combined  sulfur  or  nitrogen. 

EXT  D&C  Blue  No.  5.  Not  less  than 
96.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Green  No.  1.  Not  less  than 
85.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Red  No.  8.  Not  less  than 
90.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Red  No.  9.  Not  less  than 
90.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Red  No.  10.  Not  less  than 
85.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Red  No.  11.  Not  less  than 
82.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Red  No.  12.  Not  less  than 
90.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Red  No.  13.  Not  less  than 
82.0  percent,  as  determined  by  tritation 
with  titanium  trichloride. 

EXT  D&C  Violet  No.  1.  Not  less  than 
80.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Violet  No.  2.  Not  less  than 
80.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  YeUow  No.  5.  Not  less  than 
96.0  percent,  as  determined  by  titration 
with  titanium  trichloride. 

EXT  D&C  Orange  No.  1.  Not  less 
than  96.0  percent,  as  determined  by 
titration  with  titanium  trichloride. 

EXT  D&C  Orange  No.  2.  Not  less  than 
92.0  percent,  as  determined  gravimetri- 
cally.  (R.  23,  39,  41-45) 

6.  Volatile  Matter — Determination 

That  volatile  matter  (usually  moisture) 
is  the  remainder  in  the  color  of  the 
volatile  solvent  from  which  the  color  is 
precipitated  and  is  determined  by  heat¬ 
ing  a  weighted  portion  of  the  color  at 
a  suitable  temperature  (i.  e.  a  tempera¬ 
ture  chosen  so  that  the  material  does 
not  disintegrate)  until  it  no  longer  loses 
weight.  (R.  26) 
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7.  Temperature  Suitable — Practicable 
Limits 

That  volatile  matter  occurs  in  all  of 
the  proposed  colors  to  some  extent;  and 
that  the  temperatures  suitable  for  de¬ 
termining  volatile  matter  and  the  limits 
for  volatile  matter  which  are  practicable 
in  good  manufacturing  practice,  in  the 
case  of  the  proposed  colors  listed  in 
Finding  No.  1,  are  as  follows: 

FD&C  Red  No.  32.  At  100°  C.,  not 
more  than  0.5  percent. 

D&C  Red  No.  31.  At  135°  C.,  not  more 
than  5.0  percent. 

D&C  Red  No.  33.  At  135°  C.,  not  more 
than  6.0  percent. 

D&C  Red  No.  34.  At  135°  C.,  not 
more  than  5.0  percent. 

D&C  Red  No.  35.  At  135°  C.,  not 
more  than  2.0  percent. 

D&C  Red  No.  36.  At  135°  C.,  not 
more  than  5.0  percent. 

D&C  Red  No.  37.  At  80°  C.,  not  more 
than  2.0  percent. 

D&C  Violet  No.  1.  At  135°  C.,  not 
more  than  8.0  percent.  j 

D&C  Yellow  No.  11.  At  135°  C.,  not 
more  than  1.0  percent. 

D&C  Blue  No.  7.  At  135°  C.,  not  more 
than  10.0  percent. 

D&C  Blue  No.  8.  At  135°  C.,  not  more 
than  10.0  percent. 

D&C  Blue  No.  9.  At  135°  C..  not  more 
than  1.0  percent. 

D&C  Green  No.  7.  At  135°  C.,  not 
more  than  10.0  percent. 

D&C  Orange  No.  16.  At  135°  C.,  not 
more  than  5.0  percent. 

D&C  Orange  No.  17.  At  135°  C.,  not 
more  than  5.0  percent. 

EXT  D&C  Black  No.  1.  At  135°  C., 
not  more  than  10.0  percent. 

EXT  D&C  Blue  No.  3.  At  135°  C.,  not 
more  than  10.0  percent. 

EXT  D&C  Blue  No.  4.  At  135°  C.,  not 
more  than  10.0  percent. 

EXT  D&C  Blue  No.  5.  At  100°  C.. 
not  more  than  2.0  percent. 

EXT  D&C  Green  No.  1.  At  135°  C., 
not  more  than  10.0  percent. 

EXT  D&C  Red  No.  8.  At  135°  C.,  not 
more  than  5.0  percent. 

EXT  D&C  Red  No.  9.  At  135°  C.,  not 
more  than  5.0  percent. 

EXT  D&C  Red  No.  10.  At  135°  C., 
not  more  than  10.0  percent. 

EXT  D&C  Red  No.  11.  At  135°  C.,  not 
more  than  5.0  percent. 

EXT  D&C  Red  No.  12.  At  135°  C.,  not 
more  than  5.0  percent. 

EXT  D&C  Red  No.  13.  At  135°  C., 
not  more  than  10.0  percent. 

EXT  D&C  Violet  No.  1.  At  135°  C., 
not  more  than  10.0  percent. 

ext  D&C  Violet  No.  2.  At  135°  C., 
not  more  than  10.0  percent. 

EXT  D&C  Yellow  No.  5.  At  135°  C., 
not  more  than  2.0  percent. 

ext  D&C  Orange  No.  1.  At  135°  C., 
not  more  than  2.0  percent. 

ext  D&C  Orange  No.  2.  At  100°  C., 
not  more  than  5.0  percent.  (R.  28-29) 


8.  Sul/ated  Ash  A  Measure  of  Impurities 

That  in  some  coal-tar  colors,  sulfated 
ash  is  a  measure  of  certain  inorganic  im¬ 
purities.  (R.  p.  29) 

9.  Colors  for  Which  Sulfated  Ash  A 
Measure  of  Impurities — Practicable 
Limits 

That,  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1,  the  following  are 
the  colors  for  which  a  determination  of 
sulfated  ash  would  be  a  measure  of  im¬ 
purities  and  the  limits  for  such  impuri¬ 
ties  which  are  practicable  in  good  manu¬ 
facturing  practice: 

FD&C  Red  No.  32.  Not  more  than  0.3 
percent. 

D&C  Red  No.  35.  Not  more  than  1.5 
percent. 

D&C  Red  No.  36.  Not  more  than  1.0 
percent. 

D&C  Red  No.  37.  Not  more  than  3.0  ! 
percent. 

D&C  Yellow  No.  11.  Not  more  than  1.0 
percent. 

D&C  Blue  No.  9.  Not  more  than  1.0 
percent. 

D&C  Orange  No.  17.  Not  more  than 

I. 0  percent. 

EXT  D&C  Blue  No.  5.  Not  more  than 
0.5  percent. 

EXT  D&C  Yellow  No.  5.  Not  more 
than  1.0  percent. 

EXT  D&C  Orange  No.  1.  Not  more 
than  1.0  percent. 

EXT  D&C  Orange  No.  2.  Not  more 
than  1.0  percent.  (R.  29) 

1 10.  Mixed  Oxides  a  Measure  of  Impurities 

That  inorganic  impurities  in  coal-tar 
colors  may  also  be  measured  by  a  deter¬ 
mination  of  the  amount  of  “mixed  ox¬ 
ides”  (as  defined  in  the  regulations)  or 
oxides  of  iron  and  aluminum.  (R.  30) 

II.  Colors  for  Which  Mixed  Oxides  a 
Measure  of  Impurities — Practicable 
Limits 

That,  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1,  the  following  are 
the  colors  for  which  a  determination  of 
either  mixed  oxides  or  oxides  of  iron  and 
aluminum  would  be  a  measure  of  im¬ 
purities  and  the  limits  for  either  mixed 
oxides  or  oxides  of  iron  and  aluminum 
which  are  practicable  in  good  manufac¬ 
turing  practice: 

D&C  Red  No.  31.  Oxides  of  iron  and 
aluminum,  not  more  than  1.0  percent. 

D&C  Red  No.  33.  Mixed  oxides,  not 
more  than  1.0  percent. 

D&C  Red  No.  34.  Oxides  of  iron  and 
aluminum,  not  more  than  1.0  p)ercent. 

D&C  Violet  No.  1.  Mixed  oxides,  not 
more  than  1.0  percent. 

D&C  Blue  No.  7.  Mixed  oxides,  not 
more  than  1.0  percent. 

D&C  Blue  No.  8.  Oxides  of  iron  and 
aluminum,  not  more  than  1.0  percent. 

D&C  Green  No.  7.  Mixed  oxides,  not 
more  than  1.0  percent. 

D&C  Orange  No.  16.  Mixed  oxides, 
not  more  than  1.0  percent. 


EXT  D&C  Black  No.  1.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  D&C  Blue  No.  3.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  D&C  Blue  No.  4.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  D&C  Red  No.  8.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  D&C  Red  No.  9.  Oxides  of  iron 
and  aluminum,  not  more  than  1.0  per¬ 
cent. 

EXT  D&C  Red  No.  10.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  D&C  Red  No.  11.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  D&C  Red  No.  12.  Oxides  of 
iron  and  aluminum,  not  more  than  1.0 
percent. 

EXT  D&C  Red  No.  13.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  D&C  Violet  No.  1.  Mixed  oxides, 
not  more  than  1.0  percent. 

EXT  D&C  Violet  No.  2.  Mixed  oxides, 
not* more  than  1.0  percent.  (R.  30) 

12.  Chlorides  and  Sulfates  A  Measure 

of  Impurities 

That  chlorides  and  sulfates  are  inor¬ 
ganic  salts  which  in  the  case  of  coal-tar 
colors  are  either  added  or  formed  during 
the  manufacturing  process.  (R.  31) 

13.  Color's  for  Which  Chlorides  and  Sul¬ 
fates  A  Measure  of  Impurities — Prac¬ 
ticable  Limits 

That,  in  the  case  of  the  proposed  col¬ 
ors  listed  in  Finding  No.  1,  the  following 
are  the  colors  for  which  a  determination 
of  chlorides  and  sulfates  would  be  a 
measure  of  impurities  and  the  limits  for 
chlorides  and  sulfates  which  are  prac¬ 
ticable  in  good  manufacturing  practice: 

D&C  Red  No.  31.  Chlorides  and  sul¬ 
fates  (as  calcium  salts),  not  more  than 
5.0  percent. 

D&C  Red  No.  33.  Chlorides  and  sul¬ 
fates  of  sodium,  not  more  than  10.0  per¬ 
cent. 

D&C  Red.  No.  34.  Chlorides  and  sul¬ 
fates  (as  calcium  salts),  not  more  than 
10.0  percent. 

D&C  Violet  No.  1.  Chlorides  and  sul¬ 
fates  of  sodium,  not  more  than  10.0  per¬ 
cent. 

D&C  Blue  No.  7.  Chlorides  and  sul¬ 
fates  of  sodium,  not  more  than  8.0  per¬ 
cent. 

D&C  Blue  No.  8.  Chlorides  and  sul¬ 
fates  (as  calcium  salts),  not  more  than 
8.0  percent. 

D&C  Green  No.  7.  Chlorides  and  sul¬ 
fates  of  sodium,  not  more  than  8.0  per¬ 
cent. 

D&C  Orange  No.  16.  Sodium  chlo¬ 
ride,  not  more  than  3.0  percent. 

EXT  D&C  Black  No.  1.  Chlorides  and 
sulfates  of  sodium,  not  more  than  10.0 
percent. 

EXT  D&C  Blue  No.  3.  Chlorides  and 
sulfates  of  sodium,  not  more  than  8.0 
percent. 

EXT  D&C  Blue  No.  4.  Chlorides  and 
sulfates  of  sodium,  not  more  than  10.0 
percent. 
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EXT  D&C  Green  No.  1.  Chlorides 
and  sulfates  of  sodium,  not  more  than 
5i)  percent. 

EXT  D&C  Red  No.  8.  Chlorides  and 
sulfates  of  sodium,  not  more  than  5.0 
percent. 

EXT  D&C  Red  No.  9.  Chlorides  and 
sulfates  (as  calcium  salts),  not  more 
than  5.0  percent. 

EXT  D&C  Red  No.  10.  Chlorides  and 
sulfates  of  sodium,  not  more  than  5.0 
percent. 

EXT  D&C  Red  No.  11.  Chlorides  and 
sulfates  of  sodium,  not  more  than  10.0 
percent. 

EXT  D&C  Red  No.  12.  Chlorides  and 
sulfates  of  sodium,  not  more  than  5.0 
percent. 

EXT  D&C  Red  No.  13.  Chlorides  and 
sulfates  of  sodium,  not  more  than  8.0 
percent. 

EXT  D&C  Violet  No.  1.  Chlorides 
and  sulfates  of  sodium,  not  more  than 
8.0  percent.  • 

EXT  D&C  Violet  No.  2.  Chlorides 
and  sulfates  of  sodium,  not  more  than 
8.0  percent.  (R.  31) 

14.  Uncorribined  Intermediates  Impurities 

That  intermediates  are  organic  raw 
materials  used  in  the  manufacture  of 
coal-tar  colors,  and  if  present  in  imcom- 
bined  form  they  are  impurities  in  the 
color.  (R.  34,  35) 

15.  Colors  for  Which  Uncombined  Inter¬ 
mediates  a  Measure  of  Impurities — 
Identities — Practicable  Limits 

That,  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1,  the  following  are 
the  colors  for  which  a  determination  of 
uncombined  intermediates  would  be  a 
necessary  measure  of  impurities,  the 
identity  of  the  intermediate  as  to  which 
the  determination  should  be  made,  and 
the  limits  which  are  practicable  in  good 
manufacturing  practice: 

FD&C  Red  No.  32.  Xylidine,  not  more 
than  0.1  percent.  beta-Naphthol,  not 
more  than  0.05  percent. 

D&C  Red  No.  31.  Aniline,  not  more 
than  0.2  percent. 

D&C  Red  No.  33.  Aniline,  not  more 
than  0.2  percent. 

D&C  Red  No.  34.  Tobias  acid,  not 
more  than  0.2  percent. 

D&C  Red  No.  35.  2-Nitro-p-toluidine, 
not  more  than  0.2  percent.  beta-Naph¬ 
thol,  not  more  than  0.2  percent. 

D&C  Red  No.  36.  o^hloro-p-nitro- 
aniline,  not  more  than  0.2  percent.  beta- 
Naphthol,  not  more  than  0.2  percent. 

D&C  Red  No.  37.  Diethyl-m-amino- 
phenol,  not  more  than  0.2  percent. 

D&C  Violet  No.  1.  Dimethylaniline, 
not  more  than  0.2  percent. 

D&C  Yellow  No.  11.  Quinaldine,  not 
more  than  0.2  percent. 

D&C  Blue  No.  7. ,  m-Nitro-benzalde- 
hyde,  not  more  than  0.2  percent.  Benzyl- 
ethylaniline,  not  more  than  0.2  percent. 

D&C  Blue  No.  8.  m-Nitro-benzalde- 
hy de ,  not  more  than  0 .2  percent.  Benzyl- 
ethylaniline,  not  more  than  0.2  percent. 


D&C  Blue  No.  9.  2-Amino  anthra- 
quinone,  not  more  than  0.2  percent. 

D&C  Orange  No.  17.  2,4-Dinitroani- 
line,  not  more  than  0.2  percent.  beta- 
Naphthol,  not  more  than  0.2  percent. 

EXT  D&C  Black  No.  1.  alpha-Naph- 
thylamine,  not  more  than  0.2  percent. 

EXT  D&C  Blue  No.  3.  Benzylethyl- 
aniline,  not  more  than  0.2  percent. 

EXT  D&C  Blue  No.  5.  Amylamine, 
not  more  than  0.2  percent. 

EXT  D&C  Red  No.  8.  beta-Naphthol, 
not  more  than  0.2  percent. 

EXT  D&C  Red  No.  9.  alpha-Naph- 
thylamine,  not  more  than  0.2  percent. 

EXT  D&C  Red  No.  11.  Aniline,  not 
more  than  0.2  percent. 

EXT  D&C  Red  No.  12.  beta-Naph- | 
thol,  not  more  than  0.2  percait. 

EXT  D&C  Red  No.  13.  Aniline,  not 
more  than  0.2  percent.  p-Aminoazoben- 
zene,  not  more  than  0.2  percent. 

EXT  D&C  Violet  No.  1.  p-Toluidine, 
not  more  than  0.2  percent. 

EXT  D&C  Violet  No.  2.  p.-Toluidine, 
not  more  than  0.2  percent. 

EXT  D&C  YeUow  No.  5.  2-Nitro-p- 
toluidine,  not  more  than  0.2  percent. 

EXT  D&C  Orange  No.  1.  2-Nltro-p- 
anisidine,  not  more  than  0.2  percent. 
(R.  34,  35,  66,  67,  69-72) 

16.  Uncombined  Intermediates  Measured 

By  Ether  Extracts 

That  in  some  coal-tar  colors  certain 
organic  impurities,  very  often  the  un¬ 
combined  intermediates,  may  also  be 
measured  by  ether  extracts;  and  that  in 
some  colors,  depending  upon  the  solu¬ 
bility  of  the  color,  etner  extracts  must 
be  determined  by  using  isopropyl  ether 
instead  of  ordinary  ether,  or  by  using  an 
alkaline  solution  instead  of  an  acid  or  a 
neutral  solution.  (R.  32) 

17.  Colors  For  Which  Ether  Extracts  A 

Measure  Of  Impurities — Practicable 

Limits 

That,  in  the  case  of  the  proposed  col¬ 
ors  listed  in  Finding  No.  1,  the  following 
are  the  colors  for  which  a  determination 
of  ether  extracts  would  be  a  measure  of 
impurities  and  the  limits  for  ether  ex¬ 
tracts  which  are  practicable  in  good 
manufacturing  practices,  isopropyl  ether 
and  alkaline  solution  being  specified 
where  necessary: 

D&C  Red  No.  31.  Not  more  than  0.5 
percent  (Isopropyl  ether) . 

D&C  Red  No.  33.  Not  more  than  0.5 
percent. 

D&C  Red  No.  34.  Not  more  than  0.5 
percent. 

D&C  Violet  No.  1.  Not  more  than  0.5 
percent. 

D&C  Blue  No.  7.  Not  more  than  0.5 
percent. 

D&C  Blue  No.  8.  Not  more  than  0.5 
percent. 

D&C  Green  No.  7.  Not  more  than  0.5 
percent. 

D&C  Orange  No.  16.  Not  more  than 
0.5  perc^t  (alkaline  scdution) . 

EXT  D&C  Black  No.  1.  Not  more  than 
0.5  percent. 


EXT  D&C  Blue  No.  3.  Not  more  than  ‘ 
0.5  percent. 

EXT  D&C  Blue  No.  4.  Not  more  than 
0.5  percent. 

EXT  D&C  Green  No.  1  .  Not  more  than 
0.5  percent. 

EXT  D&C  Red  No.  8.  Not  more  than 
0.5  percent. 

EXT  D&C  Red  No.  9.  Not  more  than 
0.5  percent. 

EXT  D&C  Red  No.  10.  Not  more  than 
0.5  percent. 

EXT  D&C  Red  No.  11.  Not  more  than 
0.5  percent. 

EXT  D&C  Red  No.  12.  Not  more  than 
0.5  percent. 

EXT  D&C  Red  No.  13.  Not  more  than 
0.5  percent. 

EXT  D&C  Violet  No.  1.  Not  more  than 
0.5  percent. 

EXT  D&C  Violet  No.  2.  Not  more  than 
0.5  percent. 

EXT  D&C  Orange  No.  2.  Not  more 
than  0.5  percent  (alkaline  solution) .  (R. 
32-33) 

18.  Insoluble  Matter  a  Measure  of 
Impurities 

That  insoluble  matter  in  a  given  solvent 
is  a  measure  of  impurities  in  a  color 
which  is  soluble  in  such  solvent.  (R.  35) 

19.  Colors  for  Which  Insoluble  Matter 
a  Measure  of  Impurities — Solvents — 
Practicable  Limits 

That,  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1,  the  following 
are  the  colors  for  which  a  determination 
of  insoluble  matter  would  be  a  measure 
of  impurities,  the  solvent  in  which  such 
determination  should  be  made,  and  the 
limits  which  are  practicable  in  good  man¬ 
ufacturing  practice: 

FD&C  Red  No.  32.  In  carbon  tetra¬ 
chloride,  not  more  than  0.5  percent. 

D&C  Red  No.  33.  In  water,  not  more 
than  1.0  percent. 

D&C  Red  No.  35.  In  toluene,  not  more 
than  1.5  percent. 

D&C  Red  No.  36.  In  toluene,  not  more 
than  1.0  percent. 

D&C  Red  No.  37.  In  benzene,  not 
more  than  0.5  percent. 

D&C  Violet  No.  1.  In  water,  not  more 
than  1.0  percent. 

D&C  Yellow  No.  11.  In  alcohol,  not 
more  than  0.5  percent. 

D&C  Blue  No.  7.  In  water,  not  more 
than  1.0  percent. 

D&C  Blue  No.  8.  In  water,  not  more 
than  1.0  percent. 

D&C  Green  No.  7.  In  water,  not  more 
than  1.0  percent. 

D&C  Orange  No.  16.  In  alkaline  solu¬ 
tion,  not  more  than  1.0  percent. 

D&C  Orange  No.  17.  In  toluene,  not 
more  than  1.5  percent. 

EXT  D&C  Black  No.  1.  In  water,  not 
more  than  1.0  percent. 

EXT  D&C  Blue  No.  3.  In  water,  not 
more  than  1.0  percent. 

EXT  D&C  Blue  No.  4.  In  water,  not 
more  than  1.0  percent. 

EXT  D&C  Blue  No.  5.  In  carbon  tetra¬ 
chloride,  not  more  than  1.0  percent. 
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In  water,  not 
In  water,  not 
In  water,  not 
In  water,  not 
In  water,  not 
In  water,  not 
In  toluene. 
In  toluene. 


In  alkaline 
1,0  percent. 


EXT  D&C  Green  No.  1.  In  water,  not 
more  than  1.0  percent. 

EXT  D&C  Red  No.  8. 
more  than  1.0  percent. 

EXT  D&C  Red  No.  10. 
more  than  1.0  percent. 

EXT  D&C  Red  No.  11. 
more  than  1.0  percent. 

EXT  D&C  Red  No.  13. 
more  than  1.0  percent. 

EXT  D&C  Violet  No.  1. 
more  than  1.0  percent. 

EXT  D&C  Violet  No.  2. 
more  than  1.0  percent. 

EXT  D&C  YeUow  No.  5. 
not  more  than  1.0  percent. 

EXT  D&C  Orange  No.  1. 
not  more  than  1.0  percent. 

EXT  D&C  Orange  No.  2. 
solution,  not  more  than 
(E.  35.  36,  37) 

20.  Melting  Point  Indicating  Purity  and 

Identity 

That  in  some  coal-tar  colors  the  melt¬ 
ing  point  of  the  color  serves  as  an  indi¬ 
cation  of  purity  and  identity.  (R.  37) 

21.  Colors  for  Which  Melting  Point  Indi¬ 
cates  Purity  or  Identity — Practicable 
Limits 

That,  in  the  case  of  the  proposed  colors 
listed  in  Finding  No.  1,  the  following  are 
the  colors  as  to  which  the  melting  point 
would  serve  as  a  measure  of  purity  or 
identity  and  the  limits  for  melting  point 
which  are  practicable  in  good  manufac¬ 
turing  practice: 

D&C  Red  No.  35.  Not  less  than  272“  C. 
D&C  Yellow  No.  11.  Not  less  than 
235“  C. 

EXT  D&C  Yellow  No.  5.  Not  less  than 
250“  C. 

EXT  D&C  Orange  No.  1.  Not  less  than 
210“  C.  (R.  37-38) 

22.  FD&C  Red  No.  32 — meta-Xy Udine — 
Limited — Determined  By  Reduction  of 
The  Dye 

That  Xylidine,  one  of  the  intermedi¬ 
ates  used  in  the  manufacture  of  the 
color  proposed  as  FD&C  Red  No.  32, 
consists  of  a  mixture  of  isomeric 
Xylidines,  of  which  one  is  meta- 
Xylidine;  that  the  presence  of  an  un¬ 
limited  amount  of  meta-Xylidine  in  the 
Xylidine  used  in  the  manufacture  of 
this  color  would  effect  the  identity  of 
the  color;  and  that  the  meta-Xylidine 
should  be  limited  to  not  more  than  30.0 
percent  in  the  Xylidine  used  for  mak¬ 
ing  this  color,  which  may  be  determined 
by  reduction  of  the  dye.  R.  38) 

23.  FD&C  Red  No.  32 — Boiling  Range  A 
Measure  of  meta-Xylidine 

That  the  boiling  range  of  Xylidine, 
obtained  by  reduction  of  the  dye,  in  the 
color  proposed  as  FD&C  Red  No.  32 
would  furnish  a  measure  of  the  meta- 
Xylidine  present,  and  that  a  Xylidine 
mixture  containing  not  more  than  30.0 
percent  of  meta-Xylidine  would  have  a 
boiling  range  such  that  95.0  percent 


would  distill  between  212' 
Centigrade.  (R.  38) 


and  232' 


24.  FD&C  Red  No.  32 — Water  Soluble 

Matter  An  Impurity — Practicable 

Limit 

% 

That  any  matter  which  is  soluble  in 
water  is  an  impurity  in  the  color  pro¬ 
posed  as  FD&C  Red  No.  32,  and  that 
it  is  practicable  in  good  manufacturing 
practice  to  limit  water  soluble  matter 
in  this  color  to  not  more  than  0.3  per¬ 
cent.  (R.  39) 

25.  D&C  Red  No.  37 — Stearic  Acid — Prac¬ 

ticable  Limit 

That  the  color  proposed  as  D&C  Red 
No.  37  is  made  by  melting  together 
stearic  acid  and  a  color  known  to  the 
coal-tar  color  trade  as  Rhedamine  B- 
base,  and  that  it  is  necessary  that  a  cer¬ 
tain  amount  of  stearic  acid  over  and 
above  the  amount  which  combines  with 
the  color  be  present  after  the  manufac¬ 
turing  process  has  been  completed,  and 
it  is  practicable  in  good  manufacturing 
practice  to  limit  stearic  acid  (not  part 
of  the  dye)  to  not  more  than  50.0  per¬ 
cent.  (R.  41) 

26.  D&C  Blue  No.  9 — Alcoholic  Hydro¬ 
chloric  Acid  Extracts  Impurities — 
Limit  Practicable 

That  in  the  case  of  the  color  proposed 
as  D&C  Blue  No,  9,  the  matter  extract- 
able  by  alcoholic  hydrochloric  acid  is  a 
measure  of  impurities,  and  that  it  is 
practicable  in  good  manufacturing  to 
limit  matter  extractable  by  alcoholic 
hydrochloric  acid  to  not  more  than  1.0 
percent.  (R.  42) 

27.  D&C  Blue  No.  9  by  Chlorination — 
Range  of  Organically  Combined  Chlo¬ 
rine  Practicable 


That  the  color  proposed  as  D&C  Blue 
No.  9  is  made  by  chlorination,  and  in 
the  process  it  is  not  always  possible  to 
combine  in  the  color  the  theoretically 
correct  amount  of  chlorine,  and  that  the 
range  of  organically  combined  chlorine 
in  the  pure  dye  which  is  practicable  in 
good  manufacturing  practice  is  13.0  per¬ 
cent  to  14.8  percent.  (R.  42) 

28.  D&C  Orange  No.  16 — PracticoLble 
Range  of  OrganicaUy  Combined  Bro¬ 
mine  and  Iodine 

That  the  color  proposed  as  D&C  Orange 
No.  16  is  made  by  bromination  and  io- 
dation,  and  it  is  not  always  possible  to 
combine  in  the  color  the  theoretically 
correct  amount  of  bromine  or  iodine,  and 
that  the  ranges  of  organically  combined 
bromine  and  iodine  in  the  pure  dye  which 
are  practicable  in  good  manufacturing 
practice  are  as  follows:  bromine,  20.0  per¬ 
cent  to  23.0  percent,  and  iodine,  32.0 
percent  to  36.0  percent.  (R.  43) 

29.  D&C  Orange  No.  16 — Free  Halogens — 

Limit  Practicable 

That  in  the  manufacture  of  the  color 
proposed  as  D&C  Orange  No.  16,  the 
halogens  or  halides  (i.  e.  the  bromine  or 


iodine)  may  exist  in  free  form  in  the 
color,  and  it  is  practicable  in  good  manu¬ 
facturing  practice  to  limit  the  free  halo¬ 
gens  in  the  color  to  not  more  than  0.05 
percent.  (R.  43) 

30.  Ext  D&C  Black  No.  1 — Intermediary 
Reactions  Product — Limit  Practicable 

lliat  in  the  manufacture  of  the  color 
proposed  as  Ext  D&C  Black  No.  1,  an 
intermediary  reaction’  product,  3-(4- 
Amino  -  1  -  naphthylazo)  - 1 -naphthalene 
sulfonic  acid,  may  result,  and  that  it  is 
practicable  in  good  manufacturing  prac¬ 
tice  to  limit  such  intermediary  reaction 
product  to  not  more  than  2.0  percent. 
(R.  44) 

31.  D&C  Orange  No.  16~Ext  D&C  Yel¬ 
low  No.  5 — Ext  D&C  Orange  No.  1 — 
Certain  Specifications  Confonhing 

That  in  order  to  conform  the  specifi¬ 
cations  for  the  proposed  colors  to  the 
system  of  nomenclature  employed  in  the 
regulations,  the  term  “halogens”  should 
be  employed  rather  than  the  term  “hal¬ 
ides”  (in  the  color  proposed  as  D&C 
Orange  No.  16) ;  the  term  “2-Nitro-p- 
toluidine”  should  be  employed  in  lieu  of 
the  term  “m-nitro-p-toluidine”  (in  the 
color  proposed  as  Ext  D&C  Yellow  No. 
5) ;  and  the  term  “2-nitro-p-anisidine” 
should  be  employed  in  lieu  of  the  term 
“m-nitro-p-anisidine”  (in  the  color  pro¬ 
posed  as  Ext  D&C  Orange  No.  1).  (R. 

43,  44.  45) 

32.  FD&C  Yellow  No.  2 — Reduction  of 
Limit  For  Ether  Extracts  Practicable 

That  in  the  case  of  the  color  FD<feC 
Yellow  No.  2,  uncomlnned  intermediates 
are  extractable  by  ether;  that  the  ether 
extracts  should  be  kept  as  low  as  possi¬ 
ble;  that  a  limit  for  ether  extracts  of 
not  more  than  0.1  percent  is  practicable 
in  good  manufacturing  practice,  and 
that  the  reduction  of  the  limit  for  ether 
extracts  from  0.2  percent  to  0.1  percent 
would  make  the  color  more  suitable, 
pharmacologically,  for  use  in  foods, 
drugs,  and  cosmetics.  (R.  17.  18,  65) 

33.  FD&C  Orange  No.  2 — Specification 
For  Chlorides  and  Sulfates  Elimi¬ 
nated 


That  the  specification  for  chlorides 
and  sulfates  of  sodium  in  the  color 
FD&C  Orange  No.  2  is  superfluous,  and 
its  elimination  would  not  affect  the 
harmlessness  of  that  color  for  use  in 
foods,  drugs,  and  cosmetics.  (R.  18,  65) 

34.  FD&C  Red  No.  32 — Specifications 
Practicable — Color  Suitable  and  Harm¬ 
less 

That  if  listed  by  way  of  amendment 
to  section  135.03  of  the  regulations,  the 
specifications  for  the  color  proposed  as 
FD&C  Red  No.  32,  set  forth  for  the  said 
color  in  Findings  No,  1,  5,  7,  9,  15,  19, 
22,  23,  and  24,  are  practicable  in  good 
manufacturing  practice  and  would  serve 
to  determine  the  identity  and  pure  dye 
content  of  the  color  and  the  impurities 
therein;  and  that  such  color,  when  meet- 
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ing  the  specifications  so  set  forth,  andj 
if  listed  by  way  of  such  amendment, 
would  be  harmless  and  suitable  for  use 
in  foods,  drugs,  Eind  cosmetics.  (R.  39, 

45,  66) 

35.  D&C  Yellow  No.  8  and  No.  9 — Limits 
Mixed  Oxides  Included 

That  mixed  oxides  would  be  a  measure 
of  impurities  in  the  colcH^  D&C  Yellow 
No.  8  and  D&C  Yellow  No.  9;  that  it  is 
practicable  in  good  manufacturing  prac¬ 
tice  to  limit  mixed  oxides  in  these  colors 
to  not  more  than  1.0  percent;  and  that 
the  Inclusion  of  specifications  limiting 
mixed  oxides  in  th^  colors  to  not  more 
than  1.0  percent  would  result  in  colors 
of  greater  purity.  (R.  39,  40,  67,  68) 

36.  D&C  Blue  No.  3 — Predominantly 
*  Violet 

That  the  shade  of  the  color  D&C  Blue 
No.  3  is  more  violet  than  blue,  and  the 
inclusion  of  the  word  “Blue”  in  this 
color,  which  is  used  as  a  shade  of  violet,  is 
likely  to  cause  confusion  which  would  not 
be  caused  by  the  use  of  the  name  “D&C 
Violet  No.  2”. 

37.  Specifications  for  Certain  Named 
D&C  Colors  Practicable— Colors  Harm¬ 
less  and  Suitable 

That  if  listed  by  way  of  amendment  to 
section  135.04  of  the  regulations,  the 
specifications  for  the  colors  proposed  as 
D&C  Red  No.  31,  D&C  Red  No.  33,  D&C 
Red  No.  34,  D&C  Red  No.  35,  D&C  Red 
No.  36,  D&C  Red  No.  37,  D&C  Violet  No.  1, 
D&C  Yellow  No.  11,  D&C  Blue  No.  7,  D&C 
Blue  No.  8,  D&C  Blue  No.  9,  D&C  Green 
No.  7,  D&C  Orange  No.  16,  and  D&C 
Orange  No.  17,  set  forth  for  said  colors 
in  Findings  No.  1,  5,  7,  9,  11,  13,  15,  17, 
19,  21,  25,  26,  27,  28,  and  29,  are  practi¬ 
cable  in  good  manufacturing  practice 
and  would  serve  to  determine  the  iden¬ 
tity  and  pure  dye  content  of  the  colors 
and  the  impurities  therein;  and  that 
such  colors,  when  meeting  the  specifica¬ 
tions  so  set  forth,  and  if  listed  by  way  of 
such  amaidment,  would  be  harmless  and 
suitable  for  use  in  drugs  and  cosmetics. 
(R.  41-43,  46,  68-70) 

33.  Specifications  for  Certain  EXT  D&C 

Colors  Practicable — Colors  Harmless 

and  Suitable 

That  if  listed  by  way  of  amendment  to 
section  135.05  of  the  regulations,  the 
specifications  for  the  colors  proposed  as 
EXT  D&C  Black  No.  1,  EXT  D&C  Blue 
No.  3,  EXT  D&C  Blue  No.  4,  EXT  D&C 
Blue  No.  5,  EXT  D&C  Green  No.  1,  EXT 
D&C  Red  No.  8,  EXT  D&C  Red  No.  9, 
EXT  D&C  Red  No.  10,  EXT  D&C  Red 
No.  11,  EXT  D&C  Red  No.  12,  EXT  D&C 
Red  No.  13,  EXT  D&C  Violet  No.  1,  EXT 
D&C  Violet  No.  2,  EXT  D&C  Yellow  No.  5, 
EXT  D&C  Orange  No.  1,  EXT  D&C 
Orange  No.  2,  set  forth  for  said  colors  in 
Findings  No.  1,  5,  7,  9, 11, 13, 15, 17, 19,  21, 
and  30,  are  practicable  in  good  manu¬ 
facturing  practice  and  would  serve  to 
determine  the  identity  and  pure  dye  con¬ 
tent  of  the  colors  and  the  impurities 


therein;  and  that  such  colors,  when 
meeting  the  specifications  so  set  forth, 
and  if  listed  by  way  of  such  amendment, 
would  be  harmless  and  suitable  for  use 
in  externally  applied  drugs  and  cos¬ 
metics.  (R.  43-45,  70,  71) 

39.  Rosin  A  Substratum  For  Lakes 

That  rosin  is  used  in  the  manufac¬ 
ture  of  lakes  and  imparts  certain  de¬ 
sired  properties;  and  that  rosin  is  a 
proper  substance  for  use  as  a  substra¬ 
tum  in  making  lakes.  (R.  46) 

40.  Soluble  Chlorides  and  Sulfates  For 
Lakes — LAmits  Reduced 

That,  in  the  making  of  lakes,  it  is 
practicable  in  good  manufacturing  prac¬ 
tice  to  limit  soluble  chlorides  and  sul¬ 
fates  (as  sodium  salts)  to  not  more 
than  3.0  percent;  and  that  the  reduc¬ 
tion  of  the  specification  for  soluble  chlo-, 
rides  and  sulfates  from  the  present  limit 
of  5.0  percent,  in  the  case  of  lakes  under 
section  135.04  and  section  135.05  will  re¬ 
sult  in  colors  which  will  be  of  greater 
purity  and  which  will  be  more  suitable, 
pharmacologically,  for  use  in  drugs  and 
cosmetics  and  in  externally  applied 
drugs  and  cosmetics,  respectively.  (R. 
47,  72) 

41.  Lakes — Substrata — Components — 
Harmless  for  Drugs  and  Cosmetics 

That  any  lake  made  by  extending  on 
a  substratum  of  alumina,  blanc  fixe, 
gloss  white,  clay,  titanium  dioxide,  zinc 
oxide,  talc,  rosin,  aluminum  benzoate,  or 
any  combination  of  two  or  more  of  these, 
(1)  one  of  the  straight  colors  heretofore 
listed,  or  now  proposed  for  listing,  in 
section  135.03,  or  one  of  the  straight 
(but  not  laked)  colors  heretofore  listed, 
or  now  proposed  for  listing,  in  section 
135.04,  which  color  is  a  salt  in  which  is 
combined  the  basic  radicle  sodium,  po¬ 
tassium,  aluminum,  barium,  calcium, 
strontium,  or  zirconium;  or  (2)  a  salt 
prepared  from  one  of  the  straight  colors 
heretofore  listed,  or  now  proposed  for 
listing,  in  section  135.03,  or  one  of  the 
straight  (but  not  laked)  colors  hereto¬ 
fore  listed,  or  now  proposed  for  listing, 
in  section  135.04,  by  combining  such 
color  with  the  basic  radicle  sodium,  po¬ 
tassium,  aluminum,  barium,  calcium, 
strontium,  or  zirconium,  would  be  harm¬ 
less  for  use  in  drugs  and  cosmetics;  sub¬ 
ject  to  specifications  that  the  lake  con¬ 
tain:  of  ether  extracts,  not  more  than 
0.5  percent;  of  soluble  chlorides  and  sul¬ 
fates  (as  sodium  salts),  not  more  than 
3.0  percent;  and  of  intermediates,  not 
more  than  0.2  percent.  (R.  47,  72) 

42.  Lakes  —  Substrata  —  Components  — 
Harmless  for  Externally  Applied  Drugs 
and  Cosmetics 

That  any  lake  made  by  extending  on 
a  substratum  of  alumina,  blanc  fixe, 
gloss  white,  clay,  titanium  dioxide,  zinc 
oxide,  talc,  rosin,  aluminum  benzoate,  oi 
any  combination  of  two  or  more  of  these, 
(1)  one  of  the  straight  (but  not  laked) 
colors  heretofore  listed,  or  now  proposed 
for  listing,  in  section  135.05,  which  color 


is  a  salt  in  which  is  combined  the  basic 
radicle  sodium,  potassium,  barium,  or 
calcium;  or  (2)  a  salt  prepared  from  one 
of  the  straight  (but  not  laked)  colors 
heretofore  listed,  or  now  proposed  for 
listing,  in  section  135.05,  by  combining 
such  color  with  the  basic  radicle  sodium, 
potassium,  aluminum,  barium,  calcium, 
strontium,  or  zirconium,  would  be  harm¬ 
less  for  use  in  externally  applied  drugs 
and  cosmetics;  subject  to  specifications 
that  the  lake  contain:  of  ether  extracts, 
not  more  than  0.5  percent;  of  soluble 
chlorides  and  sulfates  (as  sodium  salts), 
not  more  than  3.0  percent;  and  of  inter¬ 
mediates,  not  more  than  0.2  percent. 
(R.  47,  72) 

Upon  the  basis  of  the  foregoing  find¬ 
ings  of  fact,  it  is  concluded  that  the 
“Regulations  Under  The  Federal  Food, 

I  Drug,  And  Cosmetic  Act  For  The  Listing 
Of  Coal-Tar  Colors,  Certification  Of 
Batches  Thereof,  And  Payment  Of  Fees 
For  Such  Service”,  promulgated  by  order 
of  the  Secretary  of  Agriculture  dated 
May  4,  1939,  and  published  in  the  Fed¬ 
eral  Register  May  9,  1939  (Vol.  4,  No. 
.89,  pp.  1922-1947),  should  be  amended 
by  changing  certain  specifications  of 
certain  listed  colors  and  the  listing  of 
certain  other  coal-tar  colors  as  specifi¬ 
cally  set  out  hereinafter  in  the  suggested 
amendments  to  the  Regulations  hereto¬ 
fore  promulgated,  and  that  such  amend¬ 
ments  to  the  said  Regulations  should  be 
promulgated. 

Suggested  Amendments  to  Regulations 

REGULATIONS  UNDER  THE  FEDERAL  FOOD, 
DRUG  AND  COSMETIC  ACT 

Regulations  Amending  Sections  135.03, 
135.04  and  135.05  of  "Regulations  Un¬ 
der  the  Federal  Food,  Drug  and  Cos¬ 
metic  Act  for  the  Listing  of  Coal-Tar 
Colors,  Certification  of  Batches  There¬ 
of,  and  Payment  of  Fees  for  Such  Serv¬ 
ice”,  by  Changing  Certain  Specifica¬ 
tions  of  Certain  Listed  Colors  and  the 
Listing  of  Certain  Other  Coal-Tar 
Colors 

The  Regulations  promulgated  by  order 
of  the  Secretary  of  Agriculture  dated 
May  4,  1939,  and  published  in  the  Fed¬ 
eral  Register  May  9,  1939  (Vol.  4,  No.  89, 
pp.  1922-1947),  entitled  “Regulations 
Under  The  Federal  Food,  Drug,  And  Cos¬ 
metic  Act  For  The  Listing  Of  Coal-Tar 
Colors,  Certification  Of  Batches  Thereof, 
And  Payment  of  Pees  For  Such  Service” 
are  hereby  amended  as  follows: 

Section  135.03: 

(1)  By  striking  from  the  specifications 
for  the  Color  FD&C  Yellow  No.  2  the 
specifications,  “Ether  Extracts,  not  more 
than  0.2  percent,”  and  by  inserting  in 
lieu  thereof:  “Ether  extracts  not  more 
than  0.1  percent”; 

(2)  By  striking  from  the  specifications 
for  the  Color  FD&C  Orange  No.  2  the 
specification,  “Chlorides  and  sulfates  of 
sodium,  not  more  than  0.5  percent”: 

(3)  And  by  adding  at  the  end  of  said 
section  the  following: 
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“FD&C  Red  No.  32  Specifications 

“l-Xylylazo-2-naphthol. 

“Volatile  matter  (at  100“  C.),  not  more 
than  0.5  percent. 

“Sulfated  ash,  not  more  than  0.3  per¬ 
cent. 

“Water  soluble  matter,  not  more  than 
0.3  percent. 

“Matter  insoluble  in  carbon  tetra¬ 
chloride,  not  more  than  0.5  percent. 
Xylidine,  not  more  than  0.1  percent,  j 
beta-Naphthol,  not  more  than  0.05  per¬ 
cent. 

“m-Xylidine  in  xylidine  obtained  by  re¬ 
duction  of  the  dye,  not  more  than  30.0 
percent.  • 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride)  not  less  than 
97.0  percent. 

“Boiling  range  of  xylidine,  obtained  by 
reduction  of  the  dye,  95  percent  between 
212-232“  C.“ 

Section  135.04. 

(1)  By  inserting  after  the  specifica¬ 
tion  for  the  color  D&C  Yellow  No.  8; 
“Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent”;  a  specification, 
“Mixed  oxides,  not  more  than  1.0  per¬ 
cent”; 

(2)  By  inserting  after  the  specification 
for  the  color  D&C  Yellow  No.  9:  “Chlo¬ 
rides  and  sulfates  of  potassium,  not  more 
than  5.0  percent”;  a  specification, 
“Mixed  oxides,  not  more  than  1.0  per¬ 
cent”; 

(3)  By  striking  out  the  name  for  the 
color  “D&C  Blue  No.  3”  and  by  insert¬ 
ing  in  lieu  thereof  the  name  “D&C  Vio¬ 
let  No.  2”; 

(4)  By  striking  out  all  matter  in  said 
section  immediately  following  the  name 
of,  and  speciflca^tions  for,  the  color 
“D&C  Black  No.  1”,  beginning  with  the 
caption  “Lakes”,  and  by  inserting  in 
lieu  thereof  the  following: 

“D&C  Red  No.  31  Specifications 

“Calcium  salt  of  3-hydroxy-4-phenyl- 
azo-2-naphthoic  acid.  Volatile  matter 
(at  135“  C.) ,  not  more  than  5.0  percent. 
Ether  extracts  (Isopropyl  ether),  not 
more  than  0.5  percent. 

“Aniline,  not  more  than  0.2  percent. 
Chlorides  and  sulfates  (as  calcium  salts) , 
not  more  than  5.0  percent.  Oxides  of 
iron  and  aluminum,  not  more  than  1.0 
percent. 

“Pure  dye  (as  determined  by  titra¬ 
tion  with  titanium  trichloride),  not  less 
than  90.0  percent. 

“D&C  Red  No.  33  Specifications 

“Disodium  salt  of  8-amino-2-phenyl- 
a2o-l-naphthol-3,  6-disulfonic  acid. 

“Volatile  matter  (at  135“  C.),  not 
more  than  6.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“Aniline,  not  mo.re  than  0.2  percent. 
No.  157 - 3 


“Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent, 

“Mixed  oxides,  not  more  than  1.0 
percent. 

“Pure  dye  (as  determined  by  titra¬ 
tion  with  titanium  trichloride),  not  less 
than  82.0  percent. 

“D&C  Red  No.  34  Specifications 

“Calcium  salt  of  4-(l-sulfo-2-naph- 
thylazo)  -3-hydroxy-2-naphthoic  acid. 

“Volatile  matter  (at  135“  C.),  not  more 
than  5.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“Tobias  acid,  not  more  than  0.2  per¬ 
cent. 

“Chlorides  and  sulfates  (as  calcium 
salts) ,  not  more  than  10.0  percent. 

“Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
85.0  percent. 

“D&C  Red  No.  35  Specifications 

“1-  (o-Nitro-p-tolylazo)  -2-naphthol. 
“Volatile  matter  (at  135“  C.) ,  not  more 
than  2.0  percent. 

“Sulfated  ash,  not  more  than  1.5  per¬ 
cent. 

“Matter  insoluble  in  toluene,  not  more 
than  1.5  percent. 

“2-Nitro-p-toluidine,  not  more  than 
0.2  percent. 

“beta-Naphthol,  not  more  than  0.2 
percent. 

“Pure  dye  (as  determined  by  titra¬ 
tion  with  titanium  trichloride) ,  not  less 
than  95.0  percent. 

“Melting  point,  not  less  than  272“  C. 

“D&C  Red  No.  36  Specifications 

“l-(o-Chloro-p-nitrophenylazo)  -2- 
naphthol. 

“Volatile  matter  (at  135“  C.),  not 
more  than  5.0  percent. 

“Sulfated  ash,  not  more  than  1.0  per¬ 
cent, 

“Matter  insoluble  in  toluene,  not  more 
than  1.0  percent. 

“o-Chloro-p-nitroaniline,  not  more 
than  0.2  percent. 

“beta-Naphthol,  not  more  than  0.2 
percent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

“D&C  Red  No.  37  Specifications 

3-Ethostearate  of  9-o-carboxyphenyl- 
6-diethylamino-  3  -  ethylimino  -  3  -  isoxan- 
thene, 

“Volatile  matter  (at  80°  C.) ,  not  more 
than  2.0  percent. 

“Sulfated  ash,  not  more  than  3.0  per¬ 
cent. 

“Matter  insoluble  in  benzene,  not  more 
than  0  5  percent. 

“Diethyl-m-aminophenol,  not  more 
than  0.2  percent. 

“Stearic  acid  (not  part  of  the  dye), 
not  more  than  50.0  percent. 


‘Ture  dye  (as  determined  by  titration 
with  titanium  trichloride)  not  less  than 
50.0  percent. 

“D&C  Violet  No.  1  Specifications 

“Monosodium  salt  of  4- {[4-(N-ethyl- 
p  -  sulfobenzylamino)  -  phenyl]  -  [4  -  (N- 
ethyl-p-sulfoniumbenzylamino)  -phenyl  1 
-methylene }  -  (NN  -  dimethyl- A*  *-cyclo- 
hexadienimine) . 

“Volatile  matter  (at  135“  C.),  not 
more  than  8.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Ether  extracts,  not  more  than  0.5  per 
cent. 

“Dimethylaniline,  not  more  than  0.2 
percent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  *richloride) ,  not  less  than 
80.0  percent. 

“D&C  Yellow  No.  11  Specification 

“2-(2-Quinolyl)  -1,3-indandione. 

“Volatile  matter  (at  135“  C.),  not  more 
than  1.0  percent. 

“Sulfated  ash,  not  more  than  1.0  per¬ 
cent. 

“Matter  insoluble  in  alcohol,  not  more 
than  0.5  percent. 

“Quinaldine,  not  more  than  0.2  per¬ 
cent. 

“Pure  dye  (as  calculated  from  organ¬ 
ically  combined  nitrogen) ,  not  less  than 
96.0  percent. 

“Melting  point,  not  less  than  235“  C. 

“D&C  Blue  No.  7  Specifications 

“Mcnosodium  salt  of  4-}  [4-(N-ethyl- 
benzylamino)  -  phenyl! -(5  -  hydroxy  -  4  - 
sulfo  -  2  -  sulfoniumphenyl)  -methylene )  - 
(N  -  ethyl  -  N  -  benzyl-*  ‘-cyclohexadieni- 
mine) . 

“Volatile  matter  (at  135“  C.) ,  not  more 
than  10.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“m  -  Nitro  -  benzaldehyde,  not  more 
than  0.2  percent. 

“Benzylethylaniline,  not  more  than  0.2 
percent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

“D&C  Blue  No.  8  Specifications 

“Calcium  salt  of  4- j  14-N-ethylbenzyl- 
amino) -phenyll-(5-hydroxy  -  4  -  sulfo  - 
2  -  sulfoniumphenyl)  -  methylene }  -  (N  - 
ethyl  -  N  -  benzyl  -  A®  *  -  cyclohexadieni- 
mine) . 

“Volatile  matter  (at  135“  C.) ,  not  more 
than  10.0  percent. 
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“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“m-Nitro-benzaldehyde,  not  more 
than  0.2  percent. 

“Benzylethylaniline,  not  more  than  0J2 
percent. 

“Chlorides  and  sulfates  (as  calcium 
salts),  not  more  than  8.0  percent. 

“Oxides  oi  iron  and  aluminum,  not 
more  than  1.0  percent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

“D&C  Blue  No.  9  Specifications 

“3,3'  -Dichloroindanthrene. 

“Volatile  matter  (at  135®  C.),  not 
more  than  1.0  percent. 

“Sulfated  ash,  not  more  than  1.0  per¬ 
cent. 

“2-Amino  anthraquinone,  not  more 
than  0.2  percent. 

“Matter  extractible  by  alcoholic  HCl, 
not  more  than  1.0  percent. 

“Permitted  range  of  organically  com¬ 
bined  chlorine  in  pure  dye,  13.0-14.8 
percent. 

“Pure  dye  (as  calculated  from  organ¬ 
ically  combined  nitrogen) ,  not  less  than 
97.0  percent. 

“D&C  Green  No.  7  Specifications 

“Monosodium  salt  of  4-{  [4-N-ethyl- 
p-sulfobenzylamino)  -phenyl]  -(o-chloro- 
phenyl)  -methjdene  j  -1-(N  -  ethyl  -  N  -  p- 
sulfoniumbenzyl  -  A*®  -  cyclohexadieni- 
mine) . 

“Volatile  matter  (at  135®  C.),  not  more 
than  10.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
80.0  percent. 

“D&C  Orange  No.  16  Specifications 

“4.5-Dibromo-2,7-diiodo  -  3,6  -  fiuoran- 
diol. 

“Volatile  matter  (at  135®  C.),  not 
more  than  5.0  percent. 

“Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

“Ether  extracts  (alkaline  solution) ,  not 
more  than  0.5  percent. 

“Sodium  chloride,  not  more  than  3.0 
percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Free  halogens,  not  more  than  0.05 
percent. 

“Permitted  range  of  organically  com¬ 
bined  bromine  in  pure  dye,  20.0-23.0  per¬ 
cent. 

“Permitted  range  of  organically  com¬ 
bined  iodine  in  pure  dye,  32.0-36.0  per¬ 
cent. 

“Pure  dye  (as  determined  gravimet- 
rically) ,  not  less  than  90.0  percent. 


“D&C  Orange  No.  17  Specifications 

“l-(2,4-Dinitrophenylazo)  -2-naphthol. 
“Volatile  matter  (at  135®  C.) ,  not  more 
than  5.0  percent. 

“Sulfated  ash,  not  more  than  1.0  per¬ 
cent. 

“Matter  insoluble  in  toluene,  not  more 
than  f.5  percent. 

“2,4-Dinitroaniline,  not  more  than  0.2 
percent. 

“beta-NaphthoJ,  not  more  than  0.2 
percent. 

“Pure  dye  (as  determined  by  titra¬ 
tion  with  titanium  trichloride),  not  less 
than  90.0  percent. 

“Lakes 

“Any  lake  made  by  extending  on  a 
substratum  of  alumina,  blanc  fixe,  gloss 
white,  clay,  titanium  dioxide,  zinc  oxide, 
talc,  rosin,  aluminum  benzoate,  or  any 
combination  of  two  or  more  of  these, 
(1)  one  of  the  straight  colors  listed  in 
section  135.03,  or  hereinbefore  listed  in 
this  subsection,  which  color  is  a  salt  in 
which  is  combined  the  basic  radicle  sod¬ 
ium,  potassium,  aluminum,  barium,  cal¬ 
cium,  strontium,  or  zirconium;  or  (2)  a 
salt  prepared  from  one  of  the  straight 
colors  listed  in  section  135.03,  or  herein¬ 
before  listed  in  this  subsection,  by  com¬ 
bining  such  color  with  the  basic  radicle 
sodium,  potassium,  aluminum,  barium, 
calcium,  strontium,  or  zirconium.” 

Specifications 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Soluble  chlorides  and  sulfates  (as  so¬ 
dium  salts) ,  not  more  than  3.0  percent. 

Intermediates,  not  more  than  0.2  per¬ 
cent. 

“(b)  Each  lake  made  as  prescribed  un¬ 
der  the  caption  ‘Lakes’  in  subsection  (a) 
shall  be  considered  to  be  a  straight  color 
and  to  be  listed  therein  under  the  name 
which  is  formed  as  follows: 

“First,  the  listed  name  of  the  color 
from  which  the  lake  is  prepared,  except 
that  if  such  name  contains  the  symbol 
‘FD&C’  such  symbol  sliall  be  changed  to 
‘D&C’; 

“Second,  the  name  of  the  basic  radicle 
combined  in  such  color;  and 
“Third,  the  word  ‘Lake.’ 

“(For  example,  the  name  of  a  lake  pre¬ 
pared  by  extending  the  color  D&C  Red 
No.  9  upon  a  substratum  is  ‘D&C  Red 
No.  9 — Barium  Lake’,  and  a  lake  pre¬ 
pared  by  extending  the  aluminum  salt 
prepared  from  FD&C  Green  No.  1  upon 
a  substratum  is  ‘D&C  Green  No.  1 — Alu¬ 
minum  Lake’.)  ” 

(1)  By  striking  out  all  matter  in  said 
section  immediately  following  the  name 
of,  and  specifications  for,  the  color  “EXT 
D&C  Blue  No.  2,”  beginning  with  the 
caption  “Lakes,”  and  by  inserting  in  lieu 
thereof  the  following: 

“EXT  D&C  Black  No.  1  Specifications 

“Disodium  salt  of  8-anilino-5-[4-(5- 
sulfo-l-naphthylazo)  -  l-naphthylazol  -1- 
naphthalenesulfonic  acid. 


“Volatile  matter  (at  135®  C.),  not  more 
than  10.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“alpha-Naphthylamine,  not  more  than 
0.2  percent. 

“3  -  (4  -  Amino-l-naphthylazo-l-naph- 
thalene  sulfonic  acid,  not  more  than  2.0 
percent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

“EXT  D&C  Blue  No.  3  Specifications 

“Monosodium  salt  of  4-{  [4-(N-ethyl- 
benzylamino) -phenyl  1  -  [p-sulfo- o -sul- 
foniumphenyll  -methylene }  -  (N-ethyl-N- 
benzyl  A  ®  ®-cyclohexadienimine) . 

“Volatile  matter  (at  135®  C.),  not 
more  than  10.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent.' 

“Ether  extracts,  not  more  than  0.5 
percent. 

“Benzylethylaniline,  not  more  than 
0.2  percent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

“EXT  D&C  Blue  No.  4  Specifications 

“Disodium  salt  of  4,8-diamino-l,5-di- 
hydroxy-2,6-anthraquinone  disulfonic 
acid. 

“Volatile  matter  (at  135®  C.),  not 
more  than  10.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  calculated  from  organ¬ 
ically  combined  sulfur  or  nitrogen),  not 
less  than  80.0  percent. 

“EXT  D&C  Blue  No.  5  Specifications 

“1.4-Bis(amylamino)  -anthraquinone. 
“Volatile  matter  (at  100®  C.),  not 
more  than  2.0  percent. 

“Insoluble  matter  in  carbon  tetrachlo¬ 
ride,  not  more  than  1.0  percent. 

“Sulfated  ash,  not  more  than  0.5  per¬ 
cent. 

“Amylamine,  not  more  than  0.2  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
96.0  percent. 

“EXT  D&C  Green  No.  1  Specifications 

“Ferric  salt  of  6-sodiumsulfo-l-isoni- 
troso- 1,2-naphthoquinone. 
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“Volatile  matter  (at  135*  C.),  not 
more  than  10.0  percent. 

“Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
85.0  percent. 

“EXT  D&C  Red  No.  8  Specifications 

“Monosodium  salt  of  4-(2-hydroxy-l- 
n  a  p  h  t  h  y  lazo)  -1-naphthalenesulfonic 
acid. 

“Volatile  matter  (at  135*  C.) ,  not  more 
than  5.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“beta-Naphthol,  not  more  than  0.2  per¬ 
cent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
90.0  percent. 

“EXT  D&C  Red  No.  9  Specifications 

“Calcium  salt  of  2-(l-naphthyIazo)-l- 
naphthol-5-sulfonic  acid. 

“Volatile  matter  (at  135“  C.),  not 
more  than  5.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“alpha-Naphthylamine,  not  more  than 
0.2  percent. 

“Chlorides  and  sulfates  (as  calcium 
salts),  not  more  than  5.0  percent. 

“Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent, 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

“EXT  D&C  Red  No.  10  Specifications 

“Disodium  salt  of  2-(4-sulfo-l-naph- 
thylazo)  -l-naphthol-4-sulfonic  acid. 

“Volatile  matter  (at  135“  C.),  not 
more  than  10.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
85.0  percent. 

“EXT  D&C  Red  11  No.  11  Specifications 

“Disodium  salt  of  8-acetamido-2- 
Phenylazo  -  1  -  naphthol  -  3,6  -  disulfonic 
acid. 

“Volatile  matter  (at  135*  C.) ,  not  more 
than  5.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 


“Ether  extracts,  not  more  than  0.5 
percent. 

“Aniline,  not  more  than  0.2  percent. 
“Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
82.0  percent. 

“EXT  D&C  Red  No.  12  Specifications 

“Barium  salt  of  l-(3-sulfo-2-tolylazo)  - 
2-naphthol. 

“Volatile  matter  (at  135*  C.),  not  more 
than  5.0  percent. 

“Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

“beta-Naphthol,  not  more  than  0.2  per¬ 
cent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

“Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

“Pure  dye  (aS  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

“EXT  R&C  Red  No.  13  Specifications 

“Disodium  salt  of  1-p-phenylazophen- 
ylazo-2-naphthol-6,8-disiilfonic  acid. 

“Volatile  matter  (at  135“  C.) ,  not  more 
than  10.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“Aniline,  not  more  than  0.2  percent. 
“p-Aminoazobenzene,  not  more  than 
0.2  percent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
82.0  percent. 

“EXT  D&C  Violet  No.  1  Specifications 

“Disodium  salt  of  l,5-bis(o-sulfo-p- 
toluino)  -anthraquinone. 

“Volatile  matter  (at  135*  C.),  not 
more  than  10.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 

“Ether  extracts,  not  more  than  0.5 
percent. 

“p-Toluidine,  not  more  than  0.2  per¬ 
cent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

“EXT  D&C  Violet  No.  2  Specifications 

“Monosodium  salt  of  l-hydroxy-4-(o- 
sulfo-p-toluino)  -anthraquinone. 

“Volatile  matter  (at  135“  C.),  not  more 
than  10.0  percent. 

“Water  insoluble  matter,  not  more 
than  1.0  percent. 


“Ether  extracts,  not  more  than  0.5 
percent. 

“p-Toluidine,  not  more  than  0.2  per¬ 
cent. 

“Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

“Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

“EXT  D&C  Yellow  No.  5  Specifications 

“Alpha- (o  -  Nitro  -  p  -  tolylazo)  -aceto- 
acetanilide. 

“Volatile  matter  (at  135*  C.),  not  more 
than  2.0  percent. 

“Sulfated  ash,  not  more  than  1.0  per¬ 
cent. 

“Matter  insoluble  in  toluene,  not  more 
than  1.0  percent. 

“2-Nitro-p-toluidine,  not  more  than 
0.2  percent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
96.0  percent. 

“Melting  point,  not  less  than  250*  C. 

“EXT  D&C  Orange  No.  1  Specifications 

“alpha-  (o-Nitro-p-anisy  lazo)  -o-aceto- 
acetotoluide. 

“Volatile  matter  (at  135*  C.),  not 
more  than  2.0  percent. 

“Sulfated  ash,  not  more  than  1.0  per¬ 
cent. 

“Matter  insoluble  in  toluene,  not  more 
than  1.0  percent. 

“2-Nitro-p-anisidine,  not  more  than 
0.2  percent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
96.0  percent. 

“Melting  point,  not  less  than  210*  C. 
“EXT  D&C  Orange  No.  2  Specifications 

“4,5-Dinitro-3,6-fiuorandiol. 

“Volatile  matter  (at  100*  C.),  not 
more  than  5.0  percent. 

“Ether  extracts  (alkaline  solution), 
not  more  than  0.5  percent. 

“Sulfated  ash,  riot  more  than  1.0  per¬ 
cent. 

“Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

“Range  of  organically  combined  nitro¬ 
gen  in  pure  dye,  6.45  to  6.80  percent. 

“Pure  dye  (as  determined  gravimetri- 
cally),  not  less  than  92.0  percent. 

“Lakes 

“Any  lake  made  by  extending  on  a 
substratum  of  alumina,  blaric  fixe,  gloss 
white,  clay,  titanium  dioxide,  zinc  oxide, 
talc,  rosin,  aluminum  benzoate,  or  on  any 
combination  of  two  or  more  of  these  (1) 
one  of  the  straight  colors  hereinbefore 
listed  in  this  subsection,  which  color  is  a 
salt  in  which  is  combined  the  basic 
radicle  sodium,  potassium,  barium,  or 
calcium;  or  (2)  a  salt  prepared  from 
one  of  the  straight  colors  hereinbefore 
listed  in  this  subsection  by  combining 
such  color  with  the  basic  radicle  sodium, 
potassium,  aluminum,  barium,  calcium, 
strontium,  or  zirconium. 
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“Specifications 

“Ether  extracts,  not  more  than  0.5 
percent. 

“Soluble  chlorides  and  sulfates  (as 
sodium  salts) ,  not  more  than  3.0  percent. 

“Intermediates,  not  more  than  0.2  per¬ 
cent. 

“(b)  Each  lake  made  as  prescribed 
imder  the  caption  ‘lakes’  in  subsection 
(a)  shall  be  considered  to  be  a  straight 
color  and  to  be  listed  therein  imder  the 
name  which  is  formed  as  follows: 

“First,  the  listed  name  of  the  color 
from  which  the  lake  is  prepared; 

“Second,  the  name  of  the  basic  radicle 
combined  in  such  color;  and 
“Third,  the  word  ‘Lake.’ 

“(For  example,  the  name  of  a  lake 
prepared  by  extending  the  color  Ext  D&C 
Yellow  No.  2  upon  a  substratum  is  ‘Ext 
D&C  Yellow  No.  2 — Calcium  Lake,’  and 
a  lake  prepared  by  extending  the  barium  1 
salt  prepared  from  Ext  D&C  Red  No.  2 
upon  the  substratum  is  'Ext  D&C  Red  No. 

2 — Barium  Lake.’  ’’ 

TIME  ALLOWED  FOR  FILING  OBJECTIONS  AND 
EXCEPTIONS 

Those  interested  persons  who  desire 
to  file  objections  to  any  matter  set  out 
in  the  foregoing  suggested  findings  of 
fact,  conclusions  in  the  form  of  amend¬ 
ments  to  regulations  heretofore  promul¬ 
gated,  and  order,  or  written  arguments 
or  briefs  in  support  of  exceptions  to  rul¬ 
ings  of  the  Presiding  OflBcer  at  said  hear¬ 
ing,  may,  within  ten  days  after  the  re¬ 
ceipt  of  the  Federal  Register  containing 
this  report,  transmit  to  and  file  with  the 
Hearing  Clerk,  OflBce  of  the  Solicitor, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.  C.,  such  objections 
or  exceptions  in  writing,  accompanied 
by  brief  statements  concerning  such  ob¬ 
jections  or  exceptions,  referring  specifi¬ 
cally  to  the  relevant  suggested  findings, 
conclusions  in  the  form  of  amendments 
to  Regulations  heretofore  promulgated, 
or  order  to  which  such  objections  are 
filed,  and  to  such  exceptions  and  the 
pertinent  pages  of  the  'Transcript  of  the 
EJvidence  and  the  proceedings. 

Respectfully  submitted. 

[seal]  Frank  S.  Hassell, 

Presiding  Officer. 

Dated,  August  11,  1939.  . 

|P.  R.  Doc.  39-2997;  Piled,  August  15,  1939; 

10:14  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 


[Docket  No.  3814] 

In  the  Matter  of  Maurice  M.  Goldberg 
AND  ’Tetrine  Chemical  Sales  Company, 
A  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

’This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pHirsuant 
to  authority  vested  in  the  Federal  ’Trade 
Commission,  imder  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  Section  41) , 

It  is  ordered,  ’That  John  L.  Homor,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  August  21,  1939,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  2301,  United 
States  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  'Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission: 

[seal]  •  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-2992;  Piled,  August  14.  1939; 

3:02  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
’Trade  Commission,  held  at  its  office  in 
the  CSty  of  Washington,  D.  C.,  on  the 
12th  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Cfiiairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3838] 

In  the  Matter  of  Morben  Hat  Works, 
Inc.,  a  Corporation,  and  Morris  S. 
Altman  Individually  and  as  an  Offi¬ 
cer  OF  Morben  Hat  Works,  Inc. 

order  appointing  examiner  and  fixing 
TIME  AND  place  FOR  TAKING  TESTIMONY 

'This  matter  being  at  issue  and  ready 
1  for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
'Trade  Commissicm,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  UB.C.A.,  Section 
41), 

It  is  ordered,  'That  John  L.  Homor,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  'That  the  taking 
of  testimony  in  this  proceeding  begin  on 


Wednesday,  August  23,  1939,  at  nine 
o’clock  in  the  forenoon  of  that  day  (east¬ 
ern  standard  time)  in  Room  2301,  United 
States  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  'Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  'The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission: 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-2993;  Piled,  August  14,  1939; 

3:02  p.  m.) 


SECURmES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Cwnmission,  held  at  its 
office  in  the  City  of  Washington,  D.  C,, 
on  the  8th  day  of  August  1939. 

[Pile  No.  56-51] 

In  the  Matter  of  Leonard  S,  Florsheim, 
'Trustee  of  Inland  Power  and  Light 
Corporation 

ORDER  approving  SALE  OF  BONDS 

Leonard  S.  Florsheim,  'Trustee  of  In¬ 
land  Power  and  Light  Corporation,  a  reg¬ 
istered  holding  company,  having  filed  an 
application  pursuant  to  Section  12  (d)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  and  Rule  U-12D-1  promulgated 
thereunder  regarding  the  sale  to  three 
insurance  companies  of  $243,500  prin¬ 
cipal  amount  of  First  Mortgage  5%  Gold 
Bonds  of  Michigan  Public  Service  Com¬ 
pany; 

A  hearing  having  been  held  on  said 
apphcation  after  appropriate  public  no¬ 
tice;  *  the  record  in  this  matter  having 
been  considered  and  the  Commission 
having  made  and  filed  its  findings 
herein; 

It  is  ordered,  'That  the  sale  by  Leonard 
S.  Florsheim,  'Trustee  of  Inland  Power 
and  Light  Corporation,  of  $243,500  prin¬ 
cipal  amount  of  First  Mortgage  5%  Gold 
Bonds  of  Michigan  Public  Service  Com¬ 
pany  to  Employers  Mutual  Liability 
Company  of  Wisconsin  in  the  amount  of 
$100,000,  Modern  Woodmen  of  America 
in  the  amount  of  $136,000,  and  American 
United  Life  Insurance  Company  in  the 
amount  of  $7,500,  for  the  total  consid¬ 
eration  of  $243,500  plus  accrued  interest 
to  the  date  of  delivery  of  the  bonds  be, 
and  the  same  is  hereby,  approved  sub¬ 
ject  to  the  conditions  that  the  sale  of 
such  securities  shall  be  effected  in  ac¬ 
cordance  with  the  terms  and  conditions 
of  .and  for  the  purposes  represented  by 
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said  application  and  that  within  ten  days 
after  the  sale  of  such  bonds  the  applicant 
shall  file  with  this  Commission  a  certifi¬ 
cate  of  notification  showing  that  such 
sale  has  been  effected  in  accordance  with 
the  terms  and  conditions  of  and  for  the 
purposes  represented  by  said  application. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF  R.  Doc.  39-2975;  Filed.  August  12.  1939; 

11:10  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  August,  A.  D.  1939. 

[File  No.  32-163] 

In  the  Matter  of  Central  Ohio  Light  & 

Power  Company 

ORDER  exempting  ISSUE  AND  SALE  OF  BONDS, 
NOTES  AND  PREFERRED  SHARES 

Central  Ohio  Light  &  Power  Company 
(hereinafter  called  the  “Company”),  a 
subsidiary  of  Crescent  Public  Service 
Company,  a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Section  6  (b)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  for  an  exemp¬ 
tion  from  the  provisions  of  Section  6  (a) 
thereof  in  regard  to  the  issue  and  sale 
by  the  Company  of  (1)  its  First  Mort¬ 
gage  4%  Bonds,  Series  C,  due  August  1, 
1964,  in  the  principal  amount  of  $4,100,- 
000,  (2)  its  ZV2%  Serial  Notes,  due  Au¬ 
gust  1,  1940,  to  August  1,  1944,  in  the 
principal  amount  of  $500,000,  and  (3) 
2,200  shares  of  its  $6  Preferred  Shares 
(Cumulative),  No  Par  Value; 

A  hearing  on  said  application,  as 
amended,  having  been  duly  held  after 
appropriate  notice,^  the  record  in  this 
matter  having  been  examined,  and  the 
Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  said  Bonds,  Notes  and  Preferred 
Shares  be  and  the  same  hereby  are  ex¬ 
empted  from  the  provisions  of  Section 
6  (a)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935;  Provided,  however. 
That  in  connection  with  the  issuance  of 
the  aforesaid  securities  the  following 
terms  and  conditions  shall  be  imposed 
upon  the  applicant,  to-wit; 

(1)  That  the  issue  and  sale  of  the 
Bonds,  Notes  and  Preferred  Shares  shall 
be  in  compliance  with  the  terms  and 
conditions  of,  and  for  the  purposes 
represented  by  said  application,  as 
amended,  and  in  compliance  with  the 
terms  and  conditions  imposed  by  the 
order  of  The  Public  Utilities  Commission 
of  Ohio; 

(2)  That  such  exemption  shall  im¬ 
mediately  terminate  without  further 
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order  of  the  Commission  if,  at  any  time, 
the  authorization  by  The  Public  Utilities 
Commission  of  Ohio  shall  be  revoked  or 
shall  otherwise  terminate; 

(3)  That  within  ninety  (90)  days  fol¬ 
lowing  the  date  of  the  entry  of  the 
order  herein,  the  Applicant  will  call  a 
meeting  of  its  stockholders  (including 
the  holders  of  said  Preferred  Shares) 
for  the  purpose  of  considering  and  act¬ 
ing  upon  an  amendment  to  its  Articles 
of  Incorporation,  and  will  use  its  best 
efforts  to  secure  a  quorum  at  any  such 
meeting  and  to  effect  said  amendment 
to  its  Articles  of  Incorporation;  said 
amendment  to  provide 

(a)  that  whenever  there  shall  be  a  de¬ 
fault  with  respect  to  the  payment  of  any 
quarter-yearly  dividend  on  the  $6  Pre¬ 
ferred  Shares,  then,  unless  and  until  all  ] 
dividends  in  default  shall  be  paid,  the 
number  of  the  Board  of  Directors  of  the 
Applicant  will  be  increased  to  at  least 
seven,  and  the  holders  of  the  $6  Pre¬ 
ferred  Shares,  voting  as  a  class,  shall, 
at  the  next  annual  meeting  of  stockhold¬ 
ers,  be  entitled  to  elect  two  of  such  di¬ 
rectors;  and  that  whenever  dividends  on 
1  the  $6  Preferred  Shares  are  in  default 
in  an  amount  equal  to  eight  (8)  quarter- 
yearly  dividends,  then,  unless  and  un¬ 
til  all  dividends  in  default  shall  be  paid, 
the  holders  of  the  $6  Preferred'  Shares, 
voting  as  a  class,  shall  be  entitled  to 
elect  the  smallest  number  of  directors 
necessary  to  constitute  a  majority  of  the 
Board  of  Directors.  When  all  dividends 
in  default  on  the  $6  Preferred  Shares 
outstanding  shall  be  paid,  the  $6  Pre¬ 
ferred  Shares  will  be  divested  of  the 
above  rights  with  respect  to  the  election 
of  directors,  and  the  right  to  the  elec¬ 
tion  of  directors  shall  revert  to  the  sta¬ 
tus  existing  before  such  default,  subject 
to  the  same  provisions  for  vesting  such 
rights  in  the  $6  Preferred  Shares  in  the 
case  of  further  like  default  in  the  divi¬ 
dends  thereon; 

(b)  that  the  Applicant,  so  long  as  any 
of  the  $6  Preferred  Shares  are  outstand¬ 
ing,  will  not,  without  the  consent  of  a 
majority  of  the  $6  Preferred  Shares 
represented  at  a  meeting  called  for  such 
purpose;  (i)  issue  any  unsecured  notes, 
debentures,  or  other  securities  represent¬ 
ing  unsecured  indebtedness,  or  assume 
any  such’  unsecured  securities,  for  pur¬ 
poses  other  than  the  refunding  of  other 
such  outstanding  imsecured  securities  or 
the  redemption  or  other  retirement  of 
$6  Preferred  Shares,  if  immediately  after 
such  issue  or  assumption  the  total  prin¬ 
cipal  amount  of  all  unsecured  notes, 
debentures  or  other  securities  represent¬ 
ing  unsecured  indebtedness  (including 
the  unsecured  securities  then  to  be  issued 
or  assumed)  would  exceed  ten  (10%) 
per  cent,  of  the  aggregate  of  (a)  the  total 
principal  amount  of  all  securities  repre¬ 
senting  secured  indebtedness  then  out¬ 
standing,  and  (b)  the  capital  and  surplus 
of  the  Applicant  as  then  stated  on  its 
books) ;  or  (ii)  merge  or  consolidate  with 
or  into,  or  sell  or  otherwise  dispose  of  all 
or  substantially  all  of  its  assets  to,  any 


other  corporation,  unless  upon  order, 
approval  or  permission  of  the  Commis¬ 
sion  or  any  successor  commission  having 
jurisdiction;  provided,  that  this  provi¬ 
sion  shall  not  apply  to  a  pui*chase  or 
other  acquisition  of  the  franchises  or 
assets  of  another  corporation.  For  the 
purpose  of  the  meeting  referred  to  in 
this  paragraph  (b),  a  majority  of  the 
outstanding  shares  of  $6  Preferred 
Shares  shall  be’ necessary  to  constitute 
a  quorum,  but  if  a  quorum  is  not  ob¬ 
tained  at  such  meeting,  or  within  thii-ty 
(30)  days  thereafter,  one-third  of  the 
outstanding  shares  shall  be  sufficient  to 
constitute  such  quorum. 

(4)  That,  until  further  order  of  the 
Commission,  so  long  as  any  shares  of  the 
$6  Preferred  Shares  are  outstanding,  the 
Applicant  shall  not  purchase  or  other¬ 
wise  acquire,  or  pay  any  dividends  on  or 
make  any  other  distributions  with  re¬ 
spect  to,  any  of  its  shares  of  common 
stock,  if,  after  giving  effect  to  such  pur¬ 
chase  or  acquisition  or  payment  or  dis¬ 
tribution,  the  capital  of  the  Applicant 
represented  by  its  common  stock,  to¬ 
gether  T^ith  its  surplus,  as  then  stated 
on  its  books  of  account,  shall  in  the  ag¬ 
gregate  be  less  than  $1,000,000.  This 
condition  shall  become  inoperative  and 
of  no  effect  if  the  Commission  shall  at 
any  time  hereafter  adopt  or  enter  a  rule, 
regulation  or  order  under  Section  12  (c) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  or  otherwise  (other  than 
Rule  U-12C-2  as  now  in  effect),  which 
shall  be  applicable  to  the  Applicant,  lim¬ 
iting  the  right  of  companies  to  pay  divi¬ 
dends  on  their  common  stock  with  refer¬ 
ence  to  maintaining  an  equity  junior  to 
outstanding  preferred  or  preference 
stocks.  The  Commission  reserves  jui’is- 
diction  to  revoke  or  modify  this  condi¬ 
tion  at  any  time  on  its  own  motion  or 
upon  application  of  the  Applicant. 

(5)  That  no  reduction  shall  be  made 
in  the  amount  the  Applicant  is  required 
to  expend  or  appropriate  from  income 
for  maintainence  of  its  property  and/or 
for  providing  a  reserve  for  renewals,  re¬ 
placements  and  retirements  (or  depreci¬ 
ation)  of  its  property,  as  provided  in 
Section  1  of  Article  IH  of  its  Supple¬ 
mental  Indenture,  dated  as  of  August  1, 
1939,  unless  and  uiitil  the  prior  approval 
of  the  Commission  shall  have  been  ob¬ 
tained. 

(6)  That  within  ninety  (90)  days  fol¬ 
lowing  the  date  of  the  entry  of  the  order 
herein,  the  Applicant  will  execute  a  fur¬ 
ther  indenture  supplemental  to  the  In¬ 
denture,  dated  as  of  October  1,  1930, 
which  supplemental  indenture  shall  con¬ 
tain  such  further  covenants  and  agree¬ 
ments  on  the  part  of  the  Applicant  with 
respect  to  the  furnishing  of  evidence, 
certificates  or  opinions  to  the  Trustee 
and/or  to  the  bondholders,  as  the  Com¬ 
mission  shall  deem  necessary  or  desirable 
in  the  interest  of  investors. 

(7)  That  within  ten  (10)  days  after 
the  issue  and  sale  of  the  Bonds,  Notes, 
and  Preferred  Shares,  the  Applicant  shall 
file  with  the  Commission  a  certificate  of 
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notification  showing  that  such  issue  and 
sale  have  been  effected  in  accordance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  appli¬ 
cation,  as  amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  3a-3000:  Filed,  Augxist  15.  1939; 
11:33  a.  m?) 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission  \ 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C , 
on  the  8th  day  of  August,  A.  D.  1939. 

[PUe  No.  46-159] 

In  the  Matter  of  The  Middle  West 
Corporation  and  Central  and  South 
West  Utilities  Company 

ORDER  APPROVING  ACQUISITION  OF 
SECURITIES 

The  Middle  West  Corporation  and  its 
subsidiary.  Central  and  South  West 
Utilities  Company,  both  registered  hold¬ 
ing  companies,  having  filed  a  joint  ap¬ 
plication  and  amendment  thereto  pur¬ 
suant  to  Section  10  of  the  Public  Utility 
Holding  Company  Act  of  1935,  for  ap¬ 
proval  of  the  acquisition  of  certain 
securities  and  extension  agreements  of 
Port  Isabel  Corporation,  a  non-utility 
holding  company  subsidiary  of  Middle 
West  and  Port  Isabel  Realty  Company, 
Port  Isabel  Channel,  Dock  and  Wharf 
Company  and  Port  Isabel  Irrigation 
Company,  non-utility  subsidiaries  of 
Port  Isabel  Corporation; 

A  hearing  on  such  matter  having  been 
held  after  appropriate  notice;  ^  the  record 
in  this  matter  having  been  examined; 
and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  acquisitions  of 
the  securities  of  Port  Isabel  Corporation, 
Port  Isabel  Realty  Company,  Port  Isabel 
Channel,  Dock  and  Wharf  Company  | 
and  Port  Isabel  Irrigation  Company  by 
the  Middle  West  Corporation  and  Cen¬ 
tral  and  South  West  Utilities  Company 
‘  in  accordance  with  the  terms  and  con¬ 
ditions  of,  and  for  the  purposes  repre¬ 
sented  by,  said  application,  as  amended, 
are  approved,  subject  to  the  condition 
that  within  ten  days  after  such  acquisi¬ 
tions  the  applicants  shall  file  with  this 
Commission  a  Certificate  of  Notification 
that  such  acquisitions  have  been  effected 
in  accordance  with  the  terms  and  con¬ 
ditions  of,  and  for  the  purposes  repre¬ 
sented  by,  said  application,  as  amended; 

It  is  further  ordered.  That  this  Com¬ 
mission  reserves  jurisdiction  with  respect 
to  any  and  all  matters  concerning  the 
value  at  w'hich  investments  are  repre¬ 
sented  on  the  books  of  the  applicants  and 
concerning  any  charges  in  connection 
therewith  which  may  be  made  against 


»4FJl.  3311  DI. 


the  reserve  against  valuation  of  assets 
acquired  in  reorganization. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2999;  Filed,  August  15,  1939; 
11:33  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D,  C., 
on  the  11th  day  of  August,  A.  D.  1939. 

[File  Nos.  57-8,  32-151] 

In  the  Matter  of  Traction  Light  and 
Power  Company,  Central  Indiana 
Power  Company 

order  relative  to  sale  of  utility  assets, 

ETC. 

Traction  light  and  Power  Company, 
an  Indiana  corporation  and  a  subsidiary 
of  the  Trustee  of  Midland  United  Com¬ 
pany,  a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Rule  U-12F-1  of  the  General  Rules  and 
Regulations  under  the  Public  Utility 
Holding  Company  Act  of  1935  for  ap¬ 
proval  of  the  sale  of  all  of  its  utility  as¬ 
sets  to  Central  Indiana  Power  Company 
and  to  Public  Service  Company  of  Indi¬ 
ana,  both  of  which  companies  are  also 
subsidiaries  of  the  Trustee  of  Midland 
United  Company,  for  an  aggregate  con¬ 
sideration  of  $602,000,  of  which  $475,000 
is  to  be  paid  by  Central  Indiana  Power 
Company  for  those  portions  of  Traction 
Light  and  Power  Company’s  utility  as¬ 
sets  to  be  acquired  by  Central  Indiana 
Power  Company  and  $127,000  is  to  be 
p)a’'*  by  Public  Service  Company  of  In¬ 
diana  for  those  portions  of  Traction 
light  and  Power  Company’s  utility  as¬ 
sets  to  be  acquired  by  Public  Service 
Company  of  Indiana; 

Central  Indiana  Power  Company  hav¬ 
ing  filed  an  application'pursuant  to  Sec¬ 
tion  6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  exemption 
from  the  provisions  of  Section  6  (a)  of 
said  Act  of  the  issue  and  sale  of  not  to 
exceed  $475,000  principal  amount  of  its 
Five-Year  6%  Promissory  Notes,  said 
Notes  to  be  unsecured  and  to  be  deliv¬ 
ered  to  Traction  Light  and  Power  Com¬ 
pany  in  pa3nnent  of  those  portions  of 
Traction  Light  and  Power  Company’s 
properties  to  be  acquired  by  Central 
Indiana  Power  Company; 

A  public  hearing  on  the  applications, 
as  amended,  having  been  duly  held  after 
appropriate  notice;  ^  no  representatives 
1  of  investors  or  consumers  or  members  of 
the  public  having  appeared  or  requested 
an  opportunity  to  be  heard;  both  appli¬ 
cants  having  waived  a  Trial  Examiner’s 
report,  submission  to  them  of  proposed 
findings  of  fact  by  the  Commission  or  re¬ 
quested  findings  of  fact  by  counsel  to 
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the  Commission,  and  the  right  to  file 
briefs  and  make  oral  argument  before 
the  Commission  prior  to  the  making  of 
the  Commission’s  findings  herein  and 
the  entry  of  this  order;  and  the  Com¬ 
mission  having  as  of  the  date  hereof 
made  and  filed  its  findings  herein; 

It  is  ordered 

(1)  That  said  sale  by  Traction  Light 
and  Power  Company  of  all  of  its  utility 
assets  to  Central  Indiana  Power  Com¬ 
pany  and  Public  Service  Company  of  In¬ 
diana  be  and  the  same  is  hereby  ap¬ 
proved; 

(2)  That  said  issue  and  sale  by  Cen¬ 
tral  Indiana  Power  Company  of  not  to 
exceed  $475,000  principal  amount  of  its 
Five-Year  6%  Promissory  Notes,  unse¬ 
cured,  to  Tractiou  Light  and  Power 
Company  be  and  the  same  is  hereby  ex¬ 
empted  from  the  provisions  of  Section 
6  (a)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935; 

(3)  That  in  connection  with  the  sales 
of  said  utility  assets  and  the  issue  and 
sale  of  said  Promissory  Notes  the  follow¬ 
ing  terms  and  conditions  be  and  they 
are  hereby  severally  imposed  upon  Trac¬ 
tion  Light  and  Power  Company  and 
Central  Indiana  Power  Company  to  the 
extent  applicable  to  either  of  them; 

(a)  'That  the  sales  by  Traction  of  all 
of  its  utility  assets  to  Central  Indiana 
and  Public  Service  shall  be  effected  in 
accordance  with  the  terms  and  condi¬ 
tions  of,  and  for  the  purposes  represented 
by,  its  application,  as  amended; 

(b)  That  the  issue  and  sale  by  Central 
Indiana  of  its  Notes  shall  be  effected  in 
accordance  with  the  terms  and  condi¬ 
tions  of,  and  for  the  purposes  repre¬ 
sented  by,  its  application,  as  amended; 

(c)  That  if  the  express  approval  of  the 
Public  Service  Commission  of  the  State 
of  Indiana  of  the  sales  by  Traction  of  its 
assets  shall  be  revoked  or  otherwise  ter¬ 
minated  in  whole  or  in  part,  this  ap¬ 
proval  of  said  sale  of  assets  shall  im¬ 
mediately  terminate  to  the  same  extent, 
without  further  order  of  this  Commis¬ 
sion; 

(d)  That  if  the  express  approval  of 
the  Public  Service  Commission  of  the 
State  of  Indiana  of  the  issue  and  sale  by 
Central  Indiana  of  its  Notes  shall  be 
revoked  or  otherwise  terminated,  this 
exemption  of  said  issue  and  sale  of  Notes 
shall  immediately  terminate  without  fur¬ 
ther  order  of  this  Commission;  and 

(e)  That  within  ten  days  after  the 
consummation  of  said  sales  of  assets  and 
of  said  issue  and  sale  of  Notes,  Trac¬ 
tion  and  Central  Indiana,  respectively, 
shall  file  with  this  Commission  Certifi¬ 
cates  of  Notification  showing  that  said 
sales  of  assets  and  said  issue  and  sale  of 
Notes  have  been  effected  in  accordance 
with  the  terms  and  conditions  of,  and 
for  the  purposes  represented  by,  their 
respective  applications. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3002;  Filed,  August  15,  1939: 
11:34  a.  m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,, 
on  the  12th  day  of  August,  A.  D.  1939. 

[File  Nos.  43-237,  46-162] 

In  the  Matters  of  Copper  District 
Power  Company,  the  Middle  West 
Corporation 

ORDER  permitting  DECLARATION  TO  BECOME 
EFFECTIVE  REGARDING  THE  ISSUE  AND  SALE 
OF  NOTES  AND  APPROVING  ACQUISITION  OF 
NOTES 

Copper  District  Power  Company,  a 
subsidiary  of  The  Middle  West  Corpora¬ 
tion,  a  registered  holding  company,  hav¬ 
ing  filed  a  declaration,  pursuant  to  Sec¬ 
tion  7  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  regarding  the  issue 
and  sale  of  six  unsecured  promissoiT 


notes  aggregating  $78,750,  to  be  dated 
August  11,  1939,  to  mature  one  year 
after  the  date  thereof,  each  note  to  bear 
4V2%  interest;  and 

The  Middle  West  Corporation,  a  regis¬ 
tered  holding  company,  having  filed  an 
application,  pursuant  to  Section  10  (a) 
(1)  of  the  Act,  for  approval  of  the  acqui¬ 
sition  by  it  of  three  of  the  aforemen¬ 
tioned  unsecured  promissory  notes  ag¬ 
gregating  $39,375  and  in  the  principal  1 
amounts  of  $18,000,  $15,750  and  $5,625; 

A  joint  hearing  on  said  declaration 
and  application  having  been  held  after 
appropriate  notice;  ^  the  record  in  these 
matters  having  been  examined;  and  the 
Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  said  declaration  be 
and  become  effective  subject  to  the  con¬ 
dition  that  the  issue  and  sale  of  said 
notes  be  effected  by  the  declarant  in 
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substantial  compliance  with  the  terms 
and  conditions  of,  and  for  the  purposes 
represented  by,  said  declaration. 

It  is  further  ordered.  That  within  ten 
days  after  the  issue  and  sale  of  any  of 
the  said  notes,  the  declarant  shall  file 
with  this  Commission  a  certificate  of 
notification,  showing  that  such  issue  and 
sale  have  been  effected  in  accordance 
with  the  terms  and  conditions  of,  and 
for  the  purposes  represented  by,  said 
declaration. 

It  is  further  ordered.  That  the  acqui¬ 
sition  of  such  securities  by  the  applicant, 
Tlie  Middle  West  Corporation,  in  the 
manner  and  subject  to  the  terms  set 
forth  in  said  application  be  and  the  same 
is  hereby  approved. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  39-3001;  Filed,  August  15,  1939; 

11:34  a.  m.j 


